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1.0	 Definitions

In these terms and conditions:

(a)	 AFSL means Australian Financial Services Licence; 

(b)	 AML/CTF Laws means the Anti-Money Laundering 
and Counter-Terrorism Financing Act 2006 (Cth) and 
subordinate regulations as amended from time to time, 
and includes guidelines and publications produced by  
the Australian Transaction Reports and Analysis Centre  
(or successor organisation) from time to time; 

(c)	 ASIC means the Australian Securities & Investments 
Commission;

(d)	 ASIC Market Integrity Rules means the market integrity 
rules of ASIC as amended from time to time;

(e)	 ASX means the Australian Securities Exchange Limited 
Group ABN 98 008 624 691;

(f)	 ASX Clear means ASX Clear Pty Limited ABN 48 001 314 503; 

(g)	 ASX Clear Operating Rules means the rules governing the 
operation of the clearing facility operated by ASX Clear as 
amended from time to time; 

(h)	 ASX Operating Rules means the operating rules of the 
ASX as amended from time to time;

(i)	 ASX Settlement means the ASX Settlement Pty Limited 
ABN 49 008 504 532 as approved as the Securities Clearing 
House under the Corporations Act;

(j)	 ASX Settlement Operating Rules means the rules issued 
by ASX Settlement from time to time; 

(k)	 Business Days means a day on which banks are open 
for business in Sydney, Australia, and does not include 
Saturdays, Sundays or public holidays; 

(l)	 Cash Account means the Westpac Integrated Cash Facility 
or Your nominated bank or financial institution account 
used for the settlement of securities and payment for 
Services where Cleared Funds are transferred to and from 
Your Account, and includes any form of money market 
account as approved by Westpac Securities and the 
Participant for these purposes from time to time;

(m)	 CHESS Holding means an uncertificated holding of 
securities on a subregister for that class of securities 
maintained by ASX Settlement;

(n) 	 Chi-X Australia means Chi-X Australia Pty Ltd  
ABN 47 129 584 667 and its successors; 

(o)	 Cleared Funds means funds available in the Cash Account 
or Your Account in the requisite currency for the purposes 
of trading and payment for services;

(p)	 Conditional Order Instruction means an instruction You 
give to us to place an order for a security on the market:

	 (i)	 when the Trigger occurs; and

	 (ii)	� at market price or at a price in accordance with 
the Limit; 

T’s & C’s
Terms and Conditions of Online Access (for information services and internet trading)
In consideration of the Participant providing access to the Trading Site and its Services to You, You agree to abide by the 
following terms and conditions.

(q)	 Corporations Act means the Corporations Act 2001 (Cth) 
and subordinate legislation, in each case as amended from 
time to time;

(r)	 Derived Information means any part of the Information or 
any data derived in any way from the manipulation of the 
Information or any part of the Information;

(s) 	 HIN means Holder Identification Number;

(t)	 Individual Username has the meaning given to it in  
clause 3.1 below; 

(u)	 Information means information including (but not limited 
to) stockmarket information, news, updates, analyses, data 
and research materials relating to securities as provided by 
an Information Provider from time to time;

(v)	 Information Providers means the Participant and its 
related corporations, and independent providers of news, 
research and reporting services;

(w)	 Limit means the minimum price at which we are instructed 
to sell, or the maximum price at which we are instructed 
to purchase, a security under Your Conditional Order 
Instruction;

(x) 	 Market Operator means a holder of an Australian Market 
Licence who operates as per the ASIC Market Integrity 
Rules and to which we are a participant;

(y) 	 Market Operating Rules means the operating rules of a 
Market Operator as amended from time to time;

(z)	 Participant, we, us or our means Australian Investment 
Exchange Limited ABN 71 076 515 930, AFSL 241400 of 
Ground Floor, Tower 1, 201 Sussex Street, Sydney NSW 
2000, a participant of the ASX Group and Chi-X Australia; 

(aa) 	 Participant Sponsored Holder has the meaning given it in 
the ASX Settlement Operating Rules; 

(bb)	 Prescribed Requirement means a requirement in any law, 
the ASX Settlement Operating Rules, ASIC Market Integrity 
Rules, Market Operating Rules or the ASX Clear Operating 
Rules;

(cc)	 Proscribed Person means a person who appears to the 
Participant either to: 

	 (i)	� be a proscribed person or entity under the Charter of 
the United Nations Act 1945 (Cth); 

	 (ii)	� appear in a list of persons with whom dealings are 
proscribed by the government or a regulatory authority 
of any jurisdiction;  

	 (iii)	� be in breach of the laws of any jurisdiction relating to 
money laundering or counter-terrorism; or 

	 (iv)	� act on behalf of, or for the benefit of, a person listed in 
subclauses (i)–(iii) of this definition; 

(dd)	 Referrer means a third party, including Westpac Securities, 
who has referred You to the Participant for trading, 
settlement, clearing or other services;
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(ee)	 Services means all or any of the online services (or related 
telephone services accessed through the call centre of 
Westpac Securities) provided by the Participant from time 
to time;

(ff) 	 Sponsored Holding means a CHESS Holding of the 
Participant Sponsored Holder which is identified by a 
HIN which is, at the request of the Participant Sponsored 
Holder, notified in writing by the Participant to the 
Participant Sponsored Holder after the Participant 
Sponsorship Agreement commences. 

(gg)	 STP means straight through processing, which refers to 
the automated processing of securities traded through the 
Market Operator’s trading platform, without any manual 
intervention or duplicate processing;

(hh)	 Terms of Issue has the same meaning given to it in the 
Market Operating Rules;

(ii)	 Trading Limit means an allowable Limit approved by 
the Participant for the purchases of approved securities 
nominated by the Participant;

(jj)	 Trading Site means the internet/mobile site address 
notified to You through which access is gained to share 
market trading functions;

(kk)	 Trading Status has the same meaning given to it in the 
Market Operating Rules;

(ll)	 Trigger means criteria that are acceptable to us, which You 
nominate for Your Conditional Order Instruction, which, 
when satisfied, causes us to place an order for a security on 
the market;

(mm)	Warrant has the same meaning given to it in the Market 
Operating Rules;

(nn)	 Warrant-Issuer has the same meaning given to it in the 
Market Operating Rules;

(oo)	 Westpac Securities means Westpac Securities Limited 
ABN 39 087 924 221, holder of AFSL No 233723;  

(pp) 	Withdrawal Instructions means instructions for withdrawal 
of financial products from a Sponsored Holding. 

(qq)	 You and Your refer to the person, persons or company 
to whom the Participant provides the Services through 
the Trading Site and, to the extent relevant, includes 
Your authorised representative. Where You are more than 
one person, then each of those people are referred to 
jointly and severally; and

(rr)	 Your Account means the share trading account opened by 
You with the Participant.

2.0	 Limited right of access

2.1	� If You are more than one person, then all persons are jointly 
and severally bound by these terms and conditions.

2.2	� The Participant grants to You, for Your use only, a limited, 
non-transferable, non-exclusive right to access the Trading 
Site for the purpose of using the Services.

2.3	 You acknowledge that the Participant reserves the right to 
refuse any application to provide access to the Trading Site 
and the Services in the Participant’s absolute discretion.

2.4	 You acknowledge that the Participant reserves the right to 
terminate or suspend Your access to the Trading Site and 
the Services at any time without prior notice if, for example, 
we suspect that:

	 (a)	� Your Account has been accessed fraudulently;

	 (b)	� You are a Proscribed Person;

	 (c)	� You have attempted market manipulation; or 

	 (d)	� You have committed fraudulent, illegal or unauthorised 
dealings on Your Account.

	 Without limiting our rights under paragraphs (a) to (d), 
we may terminate or suspend Your access to the Trading 
Site and the Services for reasons other than the ones 
mentioned above.

2.5	 Your access to the Trading Site and use of Services are 
subject to the usual access and Services guidelines and 
policies of the Participant.

2.6	 The Participant complies at all times with all Australian law 
applying to any offer of securities by the Participant and 
any offer of securities is made only to Australian residents. 
If You are not an Australian resident, then the Participant 
makes no representation whatsoever to You as to any 
foreign law which may apply to the offer of securities by 
the Participant. If You are in any doubt as to any foreign 
law applying to securities transactions by You with the 
Participant, then You should obtain Your own independent 
foreign law legal advice.

3.0	 Security identification

3.1	 You will nominate a confidential password, Username, or 
phone identification password (collectively, ‘Individual 
Username’) in order that You may identify Yourself to access 
the Trading Site or over the phone in order to use the 
Services.

3.2	 You and Your authorised representative(s) are solely 
responsible for the confidentiality and use of Your 
Individual Username.

	 You will notify the Participant immediately if You become 
aware of any loss or theft or unauthorised use of Your 
Individual Username or any part thereof. After such 
notification, the Participant shall as soon as reasonably 
possible disable access to the Trading Site and Services for 
such Individual Username and shall issue a replacement 
Individual Username accordingly.

3.3	 The Participant is entitled to assume that any instruction 
received containing all or any part of the Individual 
Username originates from You or the authorised 
representative to whom the Individual Username is 
assigned and that such instruction is a valid instruction 
to access the Services. The Participant is not obliged to 
inquire into the validity of any such instruction received.

3.4	 The Participant deems that the person using an Individual 
Username or any part of it to access the Trading Site 
and the Services is the person to whom the Individual 
Username is assigned.

4.0	 Your instructions

4.1	 The Participant reserves the right at all times to decline 
to accept Your instructions without giving any reason or 
explanation or prior notice, if, for example:

	 (a)	� we consider that accepting the instruction would not 
be consistent with a fair and orderly market; 

	 (b)	� it is not possible for us to place an order on the 
market;

	 (c)	� we believe Your instructions are ambiguous, 
incomplete or unclear; or

	 (d)	� the security is subject to a trading halt.

	 Without limiting our rights under paragraphs (a) to (d), we 
may decline to accept Your instructions for reasons other 
than the ones mentioned above.

4.2	 Without limitation to clause 4.1, the Participant reserves 
the right to decline to act on Your behalf or accept Your 
instructions where Your instructions are believed by the 
Participant to be unclear, ambiguous or incomplete.

4.2A	You acknowledge and agree:

	 (a)	� That if You or a signatory appears to be a Proscribed 
Person, then the Participant may immediately refuse 
to process or complete any transaction or dealing of 
Yours; suspend the provision of a product or service to 
You; refuse to allow or to facilitate any of Your assets 
held by us to be used or dealt with; refuse to make 
any asset available to You or to any other proscribed 
person or entity; or terminate these arrangements with 
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You. The Participant will be under no liability to You 
if the Participant does any or all of these things. The 
Participant’s rights under this clause are in addition to 
all other rights which the Participant may have.

	 (b)	� That if the Participant exercises its rights under 
sub-clause 4.2A(a), You must pay the Participant 
any damages, losses, costs or expenses that the 
Participant incurs in relation to any action taken 
under sub-clause 4.2A(a), including without limitation 
administrative costs and/or costs of sale or purchase 
of any transaction or deal put in place for the purposes 
of meeting the Participant’s obligations under 
these terms and conditions.

4.3	 You authorise the Participant to accept instructions on 
Your behalf from Your authorised representative(s) and You 
confirm that Your authorised representative(s) has/have the 
power to do the following in Your name and on Your behalf 
from time to time to: (a) give instructions to the Participant 
on Your behalf; and (b) access the Trading Site and use the 
Services.

4.4	 You agree to ratify and confirm all actions carried out 
by the Participant on the instructions of Your authorised 
representative(s).

4.5	 When You are more than one person, the Participant may 
accept instructions from one or more of You on behalf of all 
of You.

4.6	 You are responsible for fraudulent, illegal or unauthorised 
dealings on Your Account which are attributable to Your 
conduct, and You release and discharge us from liability in 
this regard. 

4.7	 The Participant has the right to request written confirmation 
of instructions before acting on any instructions from You or 
Your authorised representative(s).

4.8	 The Participant may assume the authenticity of any 
instructions given or purportedly given orally, in writing or 
by electronic means (including any electronic instructions 
which include all or any part of Your Individual Username) 
by You or Your authorised representative(s), or that any 
person claiming to be Your authorised representative is in 
fact that person. The Participant is not obliged to enquire 
into any of the matters mentioned in this condition and You 
authorise the Participant to act upon such instructions it 
reasonably believes to be authentic.

4.9	 The Participant will use its best endeavours to execute Your 
instructions, but the Participant will not guarantee that Your 
instructions will be wholly or partially executed or will be 
executed by a certain time, because, for example:

	 (a)	� Your order may need to be manually vetted;

	 (b)	 the security may be too thinly traded; 

	 (c)	� the price for the Limit may be too far from the price at 
which the security is currently traded; or

	 (d)	� the security may be subject to a trading halt.

	 Without limiting our rights under paragraphs (a) to (d), we 
may not execute Your instructions wholly or partially or by 
a certain time for reasons other than the ones mentioned 
above.

4.10	 You authorise and appoint the Participant, each of its 
directors and each of its employees as Your attorney 
to enter into any contract or agreement with another 
party on Your behalf upon receiving Your instructions 
(such instructions may be given by You electronically and 
accepted by the Participant in accordance with clause 
4.8) to do so. You acknowledge that all liability for such 
contracts is Yours alone. You will indemnify the Participant 
against all loss, expense or any other liability in relation to 
such contracts or agreements.

4.11	 You authorise the Participant to record any telephone 
communications between Yourself, Your authorised 
representative(s) and the Participant, with or without 

an audible tone-warning device. You acknowledge that 
any recording is the Participant’s property and that the 
Participant reserves the right to charge You a cost recovery 
fee for access to a recording. You shall record all relevant 
details of any conversation You have with us, including the 
name of the operator and the date and time of the call, and 
You acknowledge that the Participant will ask You for this 
information when You seek access to a recording.

4.12	 In case of dispute, the Participant’s records of electronic 
or telephone communications or facsimile transmission 
shall be conclusive evidence of the details of the 
communications by email, internet, telephone or facsimile 
(as the case may be) between You and the Participant.

5.0	� Acknowledgements and representations

5.1	 If You are a trustee or an agent, You are bound by these 
terms and conditions as a trustee or an agent, and 
personally. If You are a corporation, the directors are also 
bound by these terms and conditions.

5.2	 You warrant that You have the power and the authority 
to agree to these terms and conditions, and to carry out 
Your obligations under them. If You are a corporation, You 
warrant that You hold a valid ACN, ABN or ARBN.

5.3	 You acknowledge and consent to the collection, use, 
disclosure and storage of your personal information in 
accordance with the Customer Information and Privacy 
Section of this document and the Westpac privacy policy 
(available at westpac.com.au or by calling 132 032), each 
document as amended from time to time.

6.0	 Use of information

6.1	 You must not, either alone or in conjunction with any other 
person:

	 (a)	� supply or make available or permit to be supplied or 
made available the Information or Derived Information 
to any third person;

	 (b)	� store, process or deal with the Information or 
Derived Information in any way except for Your own 
personal use;

	 (c)	� allow any unauthorised person to gain access to the 
Information or Derived Information;

	 (d)	� use the Information or Derived Information to 
establish, maintain or provide (or assist in establishing, 
maintaining or providing) an unauthorised market for 
trading in securities; or

	 (e)	� reverse engineer any programs or protocols used in 
connection with the Information or Services.

6.2	 You acknowledge that the use or access of the Trading Site 
will not be free from any fault, error or defects in design 
or engineering.

6.3	 You acknowledge that the transmission speed, format or 
content of the Information and Derived Information may be 
changed without any prior notice.

6.4	 You acknowledge that:

	 (a)	� the Information and Derived Information have been 
prepared and distributed for general information only, 
and are without consideration to Your or any person’s 
investment objectives, financial situation or particular 
needs;

	 (b)	� the Information and Derived Information are not a 
recommendation that a particular course of action 
is suitable for You or any person;

	 (c)	� the Information and Derived Information may not be 
appropriate to You and that any decision made by You 
is based on Your own judgement or on independent 
advice, but in no case relies on the Information or 
Derived Information or any part of it; and
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(d)	� the Information may be subject to additional conditions 
imposed by third party data owners and third party data 
providers.

7.0	 Fees

7.1	 You agree to pay subscription fees, royalty charges and any 
other charges as specified by the Participant from time to 
time. You also agree to reimburse the Participant for any 
fees, taxes, consumption or value-added tax or any other 
charges levied in relation to Your use of the Services. The 
Participant reserves the right to vary such fees and charges, 
and the method of charging at any time, without  
prior notice.

7.2	 If the goods and services tax (‘GST’) has application to the 
supply of Services by the Participant, the Participant will, 
in addition to any amount or consideration payable under 
these terms and conditions, recover from You an additional 
amount on account of the applicable GST.

7.3	 You agree that the Referrer or the Participant may receive 
commissions from any other party arising from Your use of 
the Services and the Participant is not obliged to rebate 
these commissions to You and may pass on any part of 
commissions it receives to the Referrer.

7.4	 You agree that the Participant may pay commissions to the 
Referrer on brokerage received by the Participant from You 
based on trades entered into by You.

7.5	 You irrevocably authorise the Participant to deduct from 
any Cash Account You have established, or direct debit 
bank account authority provided by You, such amounts 
owing by You to the Participant or a related entity of  
the Participant.

8.0	 Release

8.1	 You release the Participant, the Information Providers and 
their respective employees and agents from any obligation 
or liability of any kind to or through You with respect to 
the transmission, provision or use of the Services, the 
Information or Derived Information or any part thereof and, 
without limiting the generality of the foregoing, any delays, 
interruptions, errors  or omissions howsoever occasioned.

8.2	 To the maximum extent permitted by law, You acknowledge 
that the Participant, the Information Provider, and their 
respective employees and agents will not be liable to You 
or anyone else for any loss or damage, whether direct or 
indirect, special, incidental or consequential or economic 
(including loss of profits), whether or not the Participant 
knew or could have known of the possibility of such 
damage, where that damage arises from:

	 (a)	� delay, interruption, omission, failure, error or fault in 
the execution of Your instructions;

	 (b)	� delay in the execution of Your instructions arising from 
a review of Your instructions by the Participant;

	 (c)	� any error, omissions, non-receipt or invalidity in Your 
instructions;

	 (d)	� any fault, error, defect of engineering of the Trading 
Site or the Participant’s computer systems, or any 
delay, fault, failure in or loss of access to the Trading 
Site; and

	 (e)	� any cause beyond the reasonable control of the 
Participant, including, but not limited to, failure of 
electronic or mechanical equipment or communication 
lines, unauthorised access or labour problems.

8.3	 The Participant, the Information Providers and their 
respective employees and agents do not give any 
representations or warranties as to the availability, accuracy, 
completeness, currency or reliability of the Information or 
Derived Information, or the results to be obtained from the 
Information or Derived Information; and the Participant 
expressly disclaims all and any liability to You or any person 

for any damage or loss (direct or indirect, special, incidental 
or consequential or economic) resulting from the use of or 
reliance on the Information or Derived Information or any 
part thereof by You or any other person.

8.4	 Nothing in sub-clauses 8.1, 8.2, 8.3 and 8.5 shall exclude 
any implied condition or warranty for Your benefit the 
exclusion of which would contravene any statute or cause 
any part of these terms and conditions to be void or invalid.

8.5	 To the extent permitted by law, any liability to You for any 
reason is limited to the restoration of the Service to You, 
but if that is not possible or appropriate, then the refund of 
the fees paid by You in relation to the supply of Information 
or Derived Information for the month in which the cause of 
liability arises.

9.0	 Intellectual property rights

9.1	 You acknowledge that all copyright and other intellectual 
property rights of whatever nature in the Information 
and Derived Information, and the electronic means of 
transmission of the Information and Derived Information, 
are and will remain vested in the Participant or the 
Information Providers or any of them. You will promptly 
notify the Participant of any improper or unlawful use of the 
Information or Derived Information or infringement of any 
of the copyright or other intellectual property rights in the 
Information or Derived Information that comes to  
Your notice.

10.0	Variation and termination

10.1	 You may terminate Your access to the Trading Site and 
Services by giving not less than five Business Days’ written 
notice to the Participant. Termination will not affect any 
rights or obligations accrued prior to termination.

10.2	 The Participant may terminate Your access to the 
Trading Site and Services at any time and without prior 
notice, subject to all outstanding obligations being duly 
discharged, if, for example, we suspect that:

	 (a)	� Your Account has been accessed fraudulently;

	 (b)	 You are a Proscribed Person;

	 (c)	� You have attempted market manipulation; or 

	 (d)	� You have committed fraudulent, illegal or unauthorised 
dealings on Your Account.

	 Without limiting our rights under paragraphs (a) to (d), 
we may terminate or suspend Your access to the Trading 
Site and the Services for reasons other than the ones 
mentioned above.

10.3	 The Participant reserves the right to vary these terms and 
conditions to:

	 (a)	� add, change or remove any concessions or benefits;

	 (b)	� adopt or implement any legal requirement, decision, 
recommendation, regulatory guidance or standard of 
any court, tribunal, or ombudsman service regulator;

	 (c)	� accommodate changes in the needs or requirements 
of our clients, such as new product features or services;

	 (d)	� correct errors, inconsistencies, inadvertent omissions, 
inaccuracies or ambiguities;

	 (e)	� bring us into line with our competitors, industry 
or market practice or best practice in Australia or 
overseas; or

	 (f)	� reflect changes in technology or our processes 
including our computer systems.

	 Each of the changes in paragraphs (a) to (f) is a separate 
right and this clause is to be read as if such change was a 
separately expressed right.

	 Without limiting our rights under paragraphs (a) to (f), 
we may from time to time change any of the terms and 
conditions for reasons other than the ones mentioned 
above (e.g. due to unforeseen events).
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	 Any variation of these terms and conditions shall apply to 
all dealings between You and the Participant on and from 
the day on which the variation takes effect. 

	 If the Participant varies these terms and conditions, the 
Participant will give not less than seven (7) days notice to 
You at the postal or electronic address last notified to the 
Participant by You, or at the Participant’s website. 

	 Also, the Participant may use its IVR facility to notify You of 
amendment(s), and provide information about where You 
can access full details of the amendment(s).

10.4	 However, the Participant does not need to give You 
advance notice where any variation of these terms and 
conditions is required to comply with a prescribed 
requirement or is necessitated by an immediate need  
to restore or maintain the security of the system or  
individual accounts.

11.0	Notice

11.1	 Any notice given, or demand made by, the Participant 
may be made by facsimile, by post or by email to the last 
notified address, facsimile number or email address as the 
case may be. Such notice or demand shall be deemed to 
have been received:

	 (a)	� if given by post will be deemed to have been received 
on the sixth Business Day following posting;

	 (b)	� if given by facsimile, will be deemed to have been 
received upon production of a transmission report by 
the machine from which the facsimile was sent which 
indicates that the facsimile was sent in its entirety to 
the facsimile number of the recipient;

	 (c)	� if given to You electronically, will be deemed to have 
been received on the day it was sent; and

	 (d)	� if given to us electronically, will be deemed to have 
been received upon being opened by us.

12.0	Dispute resolution

12.1	 Any disputes between You and the Participant will be 
referred to the Financial Ombudsman Service (‘FOS’) if 
the dispute is within the jurisdiction of FOS. If the dispute 
is not within the jurisdiction of FOS, or cannot be settled 
through its processes, the parties will appoint a mediator 
and attend mediation in order to resolve the dispute.

13.0	Applicable law

13.1	� This Agreement shall be governed by the laws of the 
State of New South Wales, and the parties submit to 
the jurisdiction of that State, but the Participant may 
commence proceedings in another competent jurisdiction.

14.0	Fair Go Policy

14.1	 The Participant endeavours to provide a quality service 
to all our customers at all times. This policy is designed 
to ensure that no client is unfairly disadvantaged by the 
behaviour of other clients. All free access to our website 
and other services is subject to reasonable usage. 
Excessive usage of these services may be to the detriment 
of other customers. If at any time the Participant considers 
a customer’s usage to be unreasonable, the Participant may 
suspend or refuse access to our services.

	 Examples of unreasonable use include:

	 (a)	� some external quote products refresh price quotes 
every five seconds during a six-hour trading day – this 
type of usage may be considered to be unreasonable; 
and

	 (b)	� clients calling excessively for extensive price quote 
information only can cause lengthy delays for other 
telephone customers.

	 The monitoring of usage ensures the availability of our free 
services to all customers.

14.2	 You acknowledge that You have read and understood the 
Participant’s Fair Go Policy in clause 14.1. You agree that 
You will access and use the Trading Site in accordance 
with the Fair Go Policy (as amended from time to time). 
In particular, by accessing the Trading Site You agree and 
acknowledge that:

	 (a)	� all free access to the Trading Site and other services is 
subject to reasonable usage; and

	 (b)	� if at any time the Participant in its discretion considers 
a customer’s usage to be unreasonable, the Participant 
may suspend or refuse access to its services, including 
the Trading Site.

15.0	Severance

15.1	 If any part of any of these Terms and Conditions is 
found to be void or unenforceable for unfairness or any 
other reason (for example, if a court or other tribunal or 
authority declares it so), the remaining parts of these terms 
and conditions will continue to apply as if the void or 
unenforceable part had never existed.
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1.0	 Definitions

	 Terms which are defined in clause 1.0 of the Terms and 
Conditions of Online Access have the same meaning in 
these terms and conditions.

	 Terms which are defined in the ASX Settlement Operating 
Rules have the same meaning in these terms and 
conditions.

2.0	 General

2.1	 These terms and conditions apply to all dealings between 
You and the Participant and are subject to the Corporations 
Act (including  the ASIC Market Integrity Rules), the rules, 
procedures, customs, usages and practices of the Market 
Operator and ASX Settlement as amended from time to 
time and international and domestic anti‑money laundering 
and counter‑terrorism laws. Orders will be executed in 
accordance with our Best Execution Policy, which is located 
on our website. We may from time to time amend our Best 
Execution Policy and make such amendments available on 
our website, or otherwise notify You of the amended Best 
Execution Policy.

2.2	 You acknowledge that the Market Operator has the power 
to cancel, amend or require the cancellation or amendment 
of market transactions or crossings and accordingly You will 
be bound by any decision relating to the cancellation or 
amendment of a market transaction or crossing.

2.3	 Each dealing is also subject to the terms of the relevant 
confirmation issued by the Participant, subject to correction 
of errors and omissions, and the usual trading guidelines 
and policies of the Participant. The relevant confirmation 
is subject to any applicable Prescribed Requirement, 
including the Market Operating Rules, the ASIC Market 
Integrity Rules and the Corporations Act.

2.4	 Each dealing conducted at the Trading Site is also subject 
to the Participant’s Terms and Conditions of Online Access 
set out at the Trading Site at the time of dealing, as 
amended from time to time.

2.5	 If You are more than one person, then all persons are jointly 
and severally bound by these terms and conditions. 

2.5A	You acknowledge and agree:

	 (a)	� That if You or a signatory appears to be a Proscribed 
Person, then the Participant may immediately refuse 
to process or complete any transaction or dealing of 
Yours; suspend the provision of a product or service to 
You; refuse to allow or to facilitate any of Your assets 
held by us to be used or dealt with; refuse to make 
any asset available to You or to any other Proscribed 
Person or entity; or terminate these arrangements with 
You. The Participant will be under no liability to You 
if the Participant does any or all of these things. The 
Participant’s rights under this clause are in addition to 
all other rights which the Participant may have.

	 (b)	� That if the Participant exercises its rights under 
sub-clause 2.5A(a), You must pay the Participant 
any damages, losses, costs or expenses that the 
Participant incurs in relation to any action taken 
under sub-clause 2.5A(a), including without limitation 
administrative costs and/or costs of sale or purchase 
of any transaction or deal put in place for the purposes 
of meeting the Participant’s obligations under 
these Terms and Conditions.

2.6	 You acknowledge that the Participant reserves the right to 
refuse any application to open a share trading account in 
the Participant’s absolute discretion.

2.7	 You acknowledge that the Participant reserves the right 
to terminate or suspend Your Account at any time without 
prior notice, if, for example, we suspect that: 

	 (a)	� Your Account has been accessed fraudulently;

	 (b)	 You are a Proscribed Person;

	 (c)	� You have attempted market manipulation; or 

	 (d)	� You have committed fraudulent, illegal or unauthorised 
dealings on Your Account.

	 Without limiting our rights under paragraphs (a) to (d), 
we may terminate or suspend Your access to the Trading 
Site and the Services for reasons other than the ones 
mentioned above.

2.8	 You agree to enter into a CHESS or Participant Sponsorship 
Agreement with the Participant.

2.9	 You agree to open and maintain a Cash Account (which 
includes any form of money market account) as approved 
by the Participant from time to time. You agree that the 
Participant is irrevocably authorised by You to operate this 
account (including withdrawal of monies) on Your behalf to 
meet Your obligations under these terms and conditions. 

	 You acknowledge that Your Cash Account is subject to 
such fees and charges charged by the bank or the financial 
institution from time to time.

2.9A	You agree and acknowledge that all proceeds of Your 
‘Sell’ orders are to be paid into Your Cash Account or any 
bank account nominated and authorised by You in writing 
from time to time. You irrevocably direct the Participant 
to deduct from Your Cash Account from time to time, and 
to the maximum extent permitted by the Corporations 
Act, any and all amounts owed by You to the Participant 
under or in connection with these terms and conditions, 
including without limitation any amounts due to the 
Participant in respect of any costs, fees, expenses, taxes or 
reimbursements.

T’s & C’s
Terms and Conditions of Your Share Trading Account
These terms and conditions apply to Your share trading account with the Participant in relation to the provision of stock broking 
execution, clearing, settlement and other services as offered by the Participant from time to time.
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2.9B	You agree and acknowledge that upon opening a Westpac 
Integrated Cash Facility as part of any application to access 
the Trading Site and the Services, any dividends payable 
to you may be automatically paid into that Westpac 
Integrated Cash Facility. If this automatic payment of 
dividends applies, you will receive notice as part of the 
application process. You also acknowledge that you can 
subsequently elect for any dividends payable to you to be 
paid into another Cash Account, subject to the Participant’s 
and Westpac Securities’ approval.

2.10	 You agree that the Participant may at any time and in its 
discretion require You to transfer to a new Cash Account 
(which includes any form of money market account) 
nominated or approved by the Participant. You irrevocably 
authorise the Participant to do everything necessary 
on Your behalf to arrange and effect the transfer to any 
new Cash Account. You agree that upon request by the 
Participant, You will do everything necessary to effect any 
such transfer. You also agree that the terms of clause 2.9 
and the rest of this Agreement will apply to any new Cash 
Account established.

2.11	 We do not enter into trades with You on our behalf, except 
to close out an error position. We may trade with You on 
behalf of one of our related body corporates.

3.0	 Security identification

3.1	 You will nominate a confidential password, Username, or 
phone identification password (collectively, ‘Individual 
Username’) in order that You may identify Yourself to access 
the Trading Site or over the phone in order to use the 
Services.

3.2	 You and Your authorised representative(s) are solely 
responsible for the confidentiality and use of Your 
Individual Username.

	 You will notify the Participant immediately if You become 
aware of any loss or theft or unauthorised use of Your 
Individual Username or any part thereof. After such 
notification, the Participant shall as soon as reasonably 
possible disable access to Your Account for such Individual 
Username and shall issue a replacement Individual 
Username accordingly.

3.3	 The Participant is entitled to assume that any instruction 
received containing all or any part of the Individual 
Username originates from You or the authorised 
representative to whom the Individual Username is 
assigned and that such instruction is a valid instruction. The 
Participant is not obliged to inquire into the validity of any 
such instruction received.

3.4	 The Participant deems that the person using an Individual 
Username or any part of it when giving instructions is the 
person to whom the Individual Username is assigned.

3.5	 You undertake not to reveal the Individual Username, and 
not to allow any unauthorised person to issue instructions 
on Your Account. You will abide by the following:

–– Do not tell anyone Your Individual Username or let 
anyone find out Your Individual Username – not even 
family or friends.

–– Do not let anyone watch You enter Your Individual 
Username.

–– If Usernames are advised by letter or email, the 
Participant suggests that they be memorised as soon 
as the letter is received. The letter should then be 
destroyed. This is the safest policy.

–– Make a reasonable attempt to disguise the Individual 
Username in any record – that is, scramble the details in 
such a way that others will not be able to decode.

	 The Participant is not liable to reimburse You if an 
unauthorised transaction occurs on Your account and You 
or any other user have not made a reasonable attempt to 
disguise an Individual Username or to prevent unauthorised 
access to the Individual Username record. For example, 
the Participant will not consider that a reasonable attempt 
has been made to disguise an Individual Username if You 
or any user only:

–– 	recorded the Individual Username in reverse order;

–– recorded the Individual Username as a phone number 
where no other phone numbers are recorded;

–– recorded the Individual Username as a number, prefixed 
by a telephone area code;

–– recorded the Individual Username as a series of numbers 
or words with any of them earmarked, circled or in some 
way highlighted to indicate the Individual Username;

–– recorded the Individual Username disguised as a date 
(eg 9/6/63) where no other dates are recorded;

–– recorded the Individual Username in an easily 
understood code eg A=1, B=2 etc; and

–– self-selected an Individual Username which is an obvious 
word or number or one that can be found in a purse or 
wallet or can easily be guessed by someone else (such 
as a date of birth, middle name, family member’s name 
or driver’s licence number).

4.0	 Your representations and warranties

4.1	 You warrant that all information provided by You on Your 
application to open a share trading account with the 
Participant, or such other information provided by You 
from time to time, is accurate and complete, and that the 
Participant may rely on the information provided by You. 
You will notify the Participant in writing within five Business 
Days of any change in the information provided by You.

	 The Participant shall update such information on the 
Participant’s records as soon as reasonably possible.

4.2	 You acknowledge that:

	 (a)	� The Participant provides an execution, clearing and 
settlement service only and does not give any advice 
or recommendation in relation to Your dealings.

	 (b)	� The Participant does not act on a discretionary basis 
on Your behalf.

	 (c)	� You rely on Your own judgement, assessment 
or evaluation in view of Your financial situation, 
investment objectives and particular needs before 
placing any order with the Participant to buy or sell any 
financial product or giving any other instruction.

4.3	 If You are a trustee or an agent, You are bound by these 
terms and conditions as a trustee or an agent, and 
personally. You must act in accordance with the trust deed, 
if one exists. If You are a corporation, the directors are also 
bound by these terms and conditions.

4.4	 You warrant that You have the power and the authority 
to agree to these terms and conditions, and to carry out 
Your obligations under them. If You are a corporation, You 
warrant that You hold a valid ACN, ABN or ARBN.

4.5	 You warrant that You are and at all times will be in a 
position to meet all the commitments and obligations 
arising from Your dealings with the Participant.
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5.0	 Instructions

5.1	 We will act only within the parameters of Your instructions 
in accordance with our Best Execution Policy.

5.2	 The Participant reserves the right to decline to act on Your 
behalf or accept Your instructions without giving any reason 
or explanation or prior notice, for example: 

	 (a)	� unless You have deposited in advance with the 
Participant sufficient cleared funds in Australian 
currency to cover the full value and costs of any ‘Buy’ 
orders and when such funds are through a foreign 
financial institution, by way of telegraphic transfer only; 

	 (b)	� where the original instruction is more than 20 business 
days old; 

	 (c)	� for warrants and day only orders, on and from the 
following Business Day from the day the order or 
instruction was placed; 

	 (d) 	� for orders involving settlement through a margin 
lender, if accepted, where the original instruction is 
more than 90 calendar days old and is not reconfirmed 
at that time;

	 (e) 	� where the security or other investment medium has 
been subject to a trading halt and You have not 
reconfirmed Your instruction after the halt has  
been lifted; 

	 (f)	� where Your instructions are believed by the Participant 
to be unclear, ambiguous or incomplete; 

	 (g)	� where in the opinion of the Participant, Your 
instructions breach or may breach any law or statutory 
or other regulatory requirements, including without 
limitation any rules or regulations of the Market 
Operator; 

	 (h)	� where the basis of the quotation for the security has 
changed and the order has not been reconfirmed; 

	 (i)	� where the Market Operator has purged the order from 
its trading system; 

	 (j)	� where the Participant believes the transaction would 
result in no change of beneficial ownership; or

	 (k)	� where the Participant believes the transaction would 
have the effect, or is likely to have the effect, of 
creating a false or misleading appearance of active 
trading in any securities or with respect to the market 
for, or the price of, any securities.

5.2A	Sell orders may not be accepted if:

	 (a)	� there are insufficient units available for settlement in 
Your Participant Sponsored Holdings sponsored by  
us; or

	 (b)	� there are insufficient units available for settlement in an 
Issuer Sponsored Holding quoted by You; or

	 (c)	� an invalid Shareholder Reference Number (‘SRN’) for 
Issuer Sponsored stock is supplied; or

	 (d)	� more than one valid SRN for Issuer Sponsored stock is 
supplied; or

	 (e)	� if stock is Participant Sponsored by a broker other  
than us.

5.3	 You authorise the Participant to accept instructions on 
Your behalf from Your authorised representative(s) and You 
confirm that Your authorised representative has the power 
to do the following in Your name and on Your behalf from 
time to time.

	 (a)	� to give instructions to the Participant relating to Your 
Account;

	 (b)	� to acquire, buy, deal with and dispose of any financial 
product;

	 (c)	� to pay or receive payment for any financial product 
transactions and related expenses and to give good 
receipt and discharge for the financial product, 
proceeds and other monies;

	 (d)	� to execute all necessary or proper contracts and other 
documents for the custody, dealing and transfer of 
financial product and related matters; and

	 (e)	� to exercise all rights and privileges and perform all 
duties and obligations which may now or in future 
apply to You as a holder of financial product.

5.4	 You agree to ratify and confirm all actions carried out 
by the Participant on the instructions of Your authorised 
representative(s).

5.5	 When You are more than one person, the Participant may 
accept instructions from one or more of You on behalf of all 
of You.

5.6	 You are responsible for fraudulent, illegal or unauthorised 
dealings on Your Account which are attributable to Your 
conduct, and You release and discharge us from liability in 
this regard.

5.7	 The Participant has the right to request written confirmation 
of instructions before acting on any instructions from You or 
Your authorised representative(s).

5.8	 The Participant may assume the authenticity of any 
instructions given or purportedly given orally, in writing or 
by electronic means (including any electronic instructions 
which include all or any part of Your Username) by You 
or Your authorised representative(s), or that any person 
claiming to be Your authorised representative is in fact 
that person. The Participant is not obliged to enquire into 
any of the matters mentioned in this condition and You 
authorise the Participant to act upon such instructions 
believed by the Participant to be authentic.

5.9	 The Participant will use its best endeavours to execute 
Your instructions or orders accepted by the Participant, 
but the Participant will not guarantee that Your instructions 
will be wholly or partially executed or will be executed 
by a certain time.

5.9A	The Participant will not be responsible for any loss or 
liability incurred by You where the Participant does not 
receive Your instructions or where any dealing or proposed 
dealing is interrupted, unable to be completed or unable 
to take place due to the failure or delay of any telephone, 
computer, other electronic or technological service 
provided by us or third parties.

5.9B	The Participant will not be responsible for any loss or 
liability incurred by You where the Participant is unable to 
receive or act on Your instructions due to circumstances 
beyond our reasonable control, e.g. riot or civil 
disturbance.

5.9C	If You purchase on-market a holding of rights for a security 
that is traded separately to the security, You acknowledge 
that we may automatically exercise those rights on Your 
behalf unless You tell us not to exercise them.

5.9D	If You purchase rights, the confirmation we send You 
will request payment of the cost of the rights purchased 
together with the application money. If You don’t intend to 
exercise Your rights, You must tell us before settlement day. 
If You elect to not exercise Your rights and have paid us the 
application money, You must tell us at least five (5) Business 
Days prior to expiry and we’ll credit Your account with the 
exercise amount.
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	 If You fail to advise us, we will proceed to exercise Your 
rights and You will be issued with the relevant shares. We 
can only exercise Your rights where You have provided us 
with sufficient cleared funds.

5.10	 You acknowledge that Your orders may be purged from the 
market subject to the rules, procedures, customs, usages 
and practices of the Market Operator without notice to 
You. You further acknowledge that the Participant is not 
obliged to notify You of any orders which are purged 
from the market, although the Participant will make 
all reasonable endeavours to notify You of such. The 
Participant is not liable if You do not receive notification 
in this regard. An order that is cancelled or purged by the 
Market Operator will not be reinstated by the Participant 
without instructions from You.

5.11	 You authorise and appoint the Participant, each of its 
directors and each of its employees as Your attorney 
to enter into any contract or agreement with another 
party on Your behalf upon receiving Your instructions 
(such instructions may be given by You electronically and 
accepted by the Participant in accordance with clause 
5.9) to do so. You acknowledge that all liability for such 
contracts is Yours alone. You will indemnify the Participant 
against all loss, expense or any other liability in relation 
to such contracts or agreements. 

5.12	 You authorise the Participant to record any telephone 
communications between Yourself, Your authorised 
representatives and the Participant, with or without an 
audible tone-warning device. You acknowledge that 
any recording is the Participant’s property and that the 
Participant reserves the right to charge You a cost recovery 
fee for access to a recording. You shall record all relevant 
details of any conversation You have with us, including the 
name of the operator and the date and time of the call, and 
You acknowledge that the Participant will ask You for this 
information when You seek access to a recording.

5.13	 In case of dispute, the Participant’s records of electronic 
or telephone communications or facsimile transmission 
shall be conclusive evidence of the details of the 
communications by email, Internet, telephone or facsimile 
(as the case may be) between You and the Participant.

5.14	 If You request the Participant to provide You with electronic 
alerts (‘Alerts’), You agree to be bound by the Terms and 
Conditions for Subscriptions, Packages and Alerts, which 
can be found on the online investing website. 

5.15	 The fees and charges applicable to Your account can be 
located in the Participant’s Financial Services Guide or on 
the Trading Site.

5.16	 Where You have a margin lending account, You 
acknowledge that You are liable for:

	 (i)	� all settlement obligations irrespective of whether Your 
margin lender is able to deliver sufficient securities or 
funds to satisfy Your obligations;

	 (ii)	� any over-sold positions on Your account; and

	 (iii)	� payment of monies owing on Your account irrespective 
of whether the margin lender will advance You 
those monies.

5.17	 You acknowledge that the Participant is not responsible 
for missed market opportunities during the time it takes 
the Participant to follow its internal procedures, or the 
procedures of share registries or product issuers, for 
example, processing corporate actions including but not 
limited to buy backs or share purchase plans, opening 
accounts, transferring Participant Sponsored Holdings, or 
Issuer Sponsored Holdings confirming Your identity.

5.18	 (a)	� You acknowledge that the Participant will make all 
reasonable attempts to enter Your instructions to 
buy or sell securities as quickly as possible. However, 
should delays be experienced:

		  (i)	� in connection with the number of Participants or 
persons attempting to participate in the market at 
a point in time;

		  (ii)	� due to verification or authorisation processes; or

		  (iii)	� due to delays resulting from call waiting time or 
adherence to internal procedures,

		�  the Participant will not be liable for any claims for lost 
opportunity.

	 (b)	� You acknowledge that the Participant will make all 
reasonable attempts to effect any instructions to cancel 
or amend orders as quickly as possible. However, 
should an order be filled prior to a cancellation or 
amendment instruction being effected, You will be 
obliged to accept the transaction(s) on the original 
terms. While all reasonable attempts will be made 
to inform You when the order is filled prior to an 
amendment or cancellation instruction being effected, 
the Participant is not obliged to do so.

	 (c)	� You acknowledge and accept that there may be delays 
in processing between the time an amendment or 
cancellation instruction is dealt with by us and the 
time the amendment or cancellation is effected on-
market. In the event an order is filled between the 
time it has been ‘approved’ by the Participant and the 
time the Participant effects the instruction on-market, 
You will be obliged to accept the transaction on the 
original terms.

	 (d)	� If You are uncertain as to whether Your order has 
been received, You will make all reasonable attempts 
to verify whether the order has been received, 
approved and effected prior to taking any further 
action. You agree to issue specific cancellation or 
amendment instructions with respect to an existing 
order and not to attempt to effect such changes by 
placing a second or duplicate order. You will be solely 
responsible and liable for any duplicate instruction that 
You place.

	 (e)	� You acknowledge that the Participant is not liable 
to You for any loss You incur under a share purchase 
plan due to a seller or buyer or their broker failing to 
complete a transaction in accordance with the rules or 
procedures of the market, the clearing facility or the 
settlement facility.

	 (f)	� If You purchase on-market a holding of rights for 
a security that is traded separately to the security, 
You acknowledge that the Participant automatically 
exercises those rights on Your behalf unless You tell the 
Participant not to exercise them.

	 (g)	� In the course of processing a sell order for a security, 
the Participant may remove Your holding of the 
security from the register before the due date for 
settlement under the Market Operating Rules.
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	 (h)	� If, in its reasonable opinion, the Participant believes 
there is a dispute between You and the Participant 
about an order or instruction You have given the 
Participant, for example, the number of shares You 
have asked the Participant to buy, or the bid price for 
shares, the Participant may take, without prior notice 
to You, any action which in its reasonable opinion the 
Participant considers necessary to close any open 
position the subject of the dispute, for example, by 
selling shares.

	 (i)	� You acknowledge that, due to market conditions, 
the Participant may complete Your order by multiple 
market transactions, across multiple markets in 
accordance with our Best Execution Policy and 
You authorise the Participant to accumulate those 
transactions on a single confirmation and specify 
the volume weighted average price for those market 
transactions.

5.19	 You acknowledge and agree that we are entitled to cancel 
or reverse a dealing or order without further reference 
to You where the Market Operator has recommended 
or required cancellation or reversal for market integrity 
reasons, or where the market was operating under an error, 
or where the cancellation or reversal is permitted under the 
Market Operating Rules.

5.20	 You acknowledge and agree that all orders must be 
submitted either ‘At Market’ or ‘At Limit’. ‘At Market’ 
orders cannot be accepted outside of market hours or 
when trading in a particular stock is halted/suspended.

5.21	 You acknowledge and agree that a ‘market’ order is an 
order placed at either the best bid price when selling 
shares or at the best ask price when buying shares. If there 
is insufficient volume to fill Your order quantity, then the 
remaining portion will remain on the market at this price 
as a limit order. When placing market orders, You need to 
be aware that some stocks can be volatile, and the current 
quote that You see may be different from the price at which 
Your order transacts.

5.22	 You acknowledge and agree that an ‘At Limit’ order will not 
be accepted, without any advice to You, if we consider the 
limit price to be too far away from the prevailing market 
price of that stock.

5.23	 You acknowledge and agree that all Orders can be 
amended or cancelled provided the order has not already 
been executed.

6.0	 Straight-through processing

6.1	 The Participant has provided You with access to STP.

6.2	 You acknowledge the following in relation to Your access  
to STP:

	 (a)	� any orders placed by You using STP will need to meet 
filters set by the Participant from time to time. The 
Participant may amend its filters from time to time 
without notification. The Participant is not required to 
inform You what the filters are;

	 (b)	� that it is possible for an order placed by You to be 
matched with another order also placed by the 
Participant. This ‘crossing’ may be with an order by 
another client of the Participant. The Participant may 
as a result receive brokerage from both clients;

	 (c)	� that STP is only available on ‘limit’ orders for securities 
with a normal status (i.e. not suspended or in a trading 
halt) and is operated between the hours of 9.30am and 
4pm (Sydney time); 

	 (d)	� ‘At Market’ orders can only be accepted during market 
hours (10am–4pm (Sydney time)), in securities with a 
normal status (i.e. not suspended or in a trading halt). 
STP is available on market orders; 

	 (e)	� If Your order does not pass the filters, then it will be 
referred to a Designated Trading Representative (DTR) 
for evaluation. In some cases the DTR has the authority 
not to place the order on-market until You become 
contactable to confirm the order. The Participant is not 
liable for any delays in placing Your order as a result 
or for Your order not being placed at all; and that the 
Market Operator’s trading platform operating schedule 
defines the various phases and at what time they 
happen.

		�  You are aware that an important point is the opening 
phase, in which the market opening times are 
staggered depending on the starting letter of the ASX 
code. The Market Operator’s trading platform will not 
allow input of orders during these opening times.

6.3	 You acknowledge that the Participant, as trading 
Participant, must ensure the conduct of an orderly market 
and prevent manipulative trading, including insider trading, 
false trading, market rigging and suspect transactions. 
Therefore, in utilising STP You should realise that an order 
may be scrutinised by both the filters and a DTR.

6.4	 You acknowledge that the Participant is required to prevent 
a bid, offer or dealing if any client intends to create, 
or taking into account the circumstances of the order, 
the Participant reasonably suspects that the client has 
placed the order with the intention of creating a false or 
misleading appearance of active trading in any financial 
product or with respect to the market for, or the price of, 
any financial product, or market rigging or manipulation or 
suspect transactions.

	 You acknowledge and agree that the Participant reserves 
the right to decline to act on Your behalf or accept Your 
instructions or process any orders placed through STP 
where, in the opinion of the Participant, Your instructions 
breach or may breach any law or statutory or other 
regulatory requirements (including without limitation any 
rules or regulations of the Market Operator).

6.5	 The Participant reserves the right to terminate Your access 
to STP at any time in the Participant’s absolute discretion. 
If, for example, Your Account has had frequent failed 
settlements, or we suspect that: 

	 (a)	� Your Account has been accessed fraudulently;

	 (b)	 You are a Proscribed Person;

	 (c)	� You have attempted market manipulation; or

	 (d)	� You have committed fraudulent, illegal or unauthorised 
dealings on Your Account.

	 Without limiting our rights under paragraphs (a) to (d), 
we may terminate or suspend Your access to the Trading 
Site and the Services for reasons other than the ones 
mentioned above. 

7.0	 Payments and indemnity

7.1	 You will pay the Participant brokerage fees and charges 
as specified by the Participant from time to time; and 
reimburse the Participant for any fees, taxes, consumption 
or value-added tax, stamp duty or any other charges levied 
in relation to each transaction. The Participant reserves 
the right to vary such fees and charges, and method of 
charging, at any time and without prior notice.
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7.1A	If You subscribe to a service for which we charge fees in 
arrears, we will charge the fee on a monthly basis. We will 
debit Your account at the end of each calendar month. 
The first month will be the period from the date when You 
subscribe to the end of the calendar month.

7.2	 If the goods and services tax (GST) has application to any 
supply made by the Participant under or in connection with 
Your Account with the Participant under these terms and 
conditions, the Participant will, in addition to any amount or 
consideration payable under these terms and conditions, 
recover from You an additional amount on account of the 
applicable GST.

7.3	 You agree that the Participant may receive commissions 
from the issuers of financial products or from any other 
party arising from Your use of Your Account and the 
Participant is not obliged to rebate these commissions 
to You. If You have been referred to the Participant by a 
Referrer for the Participant to provide You with trading, 
settlement, clearing or other services, the Participant may 
pass up to 100% of those commissions to the Referrer.

7.4	 You agree that the Participant may pay commissions on 
brokerage, and other fees and charges received by the 
Participant from You based on trades entered into by You.

7.5	 You acknowledge that Your order may be matched with 
an order or orders of another client of the Participant. If 
this occurs, You agree that the Participant may receive 
brokerage from both parties to the trade.

7.6	 You irrevocably authorise the Participant to appropriate 
any payments, remittances or receipts from You or for 
Your Account in such manner and order of priority as the 
Participant deems fit against any amounts owing by You to 
the Participant or a related entity of the Participant.

7.7	 You will indemnify the Participant, its directors and its 
employees against all actions, claims, demands and 
proceedings, expenses and losses (including legal costs 
on a solicitor and client basis) reasonably incurred, directly 
or indirectly by the Participant as a result of undertaking or 
executing Your instructions or orders or any failure by You 
to comply with this Agreement, the Corporations Act, the 
ASIC Market Integrity Rules, the Market Operating Rules, 
the ASX Settlement Operating Rules, and the customs, 
procedures, usages or practices of the ASX, or Your use of 
Your Account with the Participant.

7.8	 Any expenses, costs or disbursements reasonably 
incurred by the Participant in recovering any outstanding 
monies from You, including debt collection agency fees 
and solicitors costs, shall be paid by You. You indemnify 
the Participant in respect of all such expenses, costs or 
disbursements.

7.9	 The Participant is entitled to retain any financial product 
or amounts due to You pending payment of any amounts 
due to the Participant and to set off amounts due to the 
Participant against amounts that the Participant holds 
for You in any account. If You fail to make payment to the 
Participant, the Participant has a general lien over and 
power to sell or realise any financial product the Participant 
holds for You. Where you are acting in the capacity of a 
trustee of a superannuation fund, this clause only applies to 
the extent it does not cause you to breach Regulation 13.14 
of Superannuation Industry (Supervision) Regulations 1994.

7.10	 If the Participant approves a Trading Limit to be applied to 
You or Your Account, You must ensure You have sufficient 
cleared funds in Your Cash Account at the time of the 
transaction to settle Your obligations to the Participant or a 
related party of the Participant.

7.11	 You agree that where You have chosen direct debit as Your 
settlement method, and where buys and sells have the 
same or different settlement dates, the Participant may 
offset buys and sells over the same or different days of the 
settlement period.

7.12	 You agree that where You have chosen BPAY® as Your 
settlement method and where buys and sells have the 
same settlement date, the Participant will offset the 
respective amounts on settlement date.

8.0	 Failure to settle 

8.1	 If You have authorised the Participant to direct debit Your 
Cash Account, the transfer of cleared funds will occur on 
the day of settlement of the transaction. If the direct debit 
fails for any reason, You will be required to remit cleared 
funds via BPAY®.

8.2	 If You have not authorised the Participant to direct debit 
Your Cash Account, You will be required to have cleared 
funds available prior to a transaction being allowed to 
proceed.

8.3	 If You fail to settle by settlement date for any transaction 
arising from Your instructions, You agree to pay to the 
Participant on demand interest on any outstanding 
amount arising from the failure at a rate equal to 5% above 
the Westpac Banking Corporation Overdraft Index rate 
calculated daily from the due date to the date of payment.

	 You also agree to pay any fail fees arising from the failure to 
settle.

8.4	 If, by the settlement date, You have not made full payments 
for Your purchases or good delivery for Your sales, and a 
demand for payment has been made, then You authorise 
the Participant to sell or buy back on Your behalf at Your 
risk and expense (including without limitation, brokerage, 
stamp duty and other costs) any financial product that is 
the subject of the confirmation or any financial product 
outstanding in Your Account or any of Your financial 
products in the Participant’s control or possession (except, 
in each case, shares in the Commonwealth Bank of 
Australia) and apply the proceeds in reduction of Your 
liability to the Participant and You irrevocably authorise the 
Participant, each of its directors and each of its employees 
as Your attorney to give instructions accordingly.

8.5	 The Participant reserves the right to reduce or remove 
any Trading Limit if such Trading Limit applies to You or 
Your Account.

8.6	 If You fail to settle any transactions by the settlement date, 
any Trading Limit that may apply to You or Your Account 
may be downgraded or removed at the discretion of the 
Participant.

9.0	� Other authorities and acknowledgements

9.1	 You acknowledge and consent to the collection, use, 
disclosure and storage of your personal information in 
accordance with the Customer Information and Privacy 
Section of this document and the Westpac privacy policy 
(available at westpac.com.au or by calling 132 032), each 
document as amended from time to time.

9.2	 You confirm either:

	 (a)	� You have ready access to the internet, and consent 
to receiving the Participant’s and Westpac Securities’ 
Financial Services Guides through the Trading Site or 
by email; or 

	 (b)	� You have otherwise received these Financial Services 
Guides in person or by post, fax or email. 
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	 In either case, You further acknowledge that You will have 
read and understood those Financial Services Guides 
contained on the Trading Site prior to receiving any 
financial service from the Referrer and Participant and prior 
to making any decision to invest. You may contact us at any 
time to request a copy of those Financial Services Guides 
be sent to You by post, fax or email.

9.3	 You acknowledge that You have read and understood the 
Participant’s privacy policy and the Westpac Securities 
privacy policy contained on the Trading Site. By conducting 
a trade through the Trading Site, You acknowledge and 
consent to the collection, use, disclosure, and storage of 
your personal information in accordance with the Customer 
Information and Privacy Section of this document and the 
Westpac privacy policy (available at westpac.com.au or by 
calling 132 032), each document as amended from time to 
time.

9.4	 You acknowledge that You have read and understood the 
Participant’s ‘Fair Go Policy’ in clause 14.0 of the Online 
Access Terms and Conditions. You agree that You will 
access and use the Trading Site in accordance with the Fair 
Go Policy (as amended from time to time). In particular, 
by accessing the Trading Site You agree and acknowledge 
that:

	 (a)	� all free access to the Trading Site and other services is 
subject to reasonable usage; and

	 (b)	� if at any time the Participant in its discretion considers 
a customer’s usage to be unreasonable, the Participant 
may suspend or refuse access to its services, including 
the Trading Site.

9.5	 If You wish to deal in Warrants, You agree that:

	 (a)	� You have received and read a copy of the explanatory 
booklet issued by the Australian Securities Exchange 
Limited (the ASX) in respect of Warrants.

	 (b)	� You are aware that a Warrant has a limited life and 
cannot be traded after its expiry date.

	 (c)	� You are aware that Warrants do not have standardised 
Terms of Issue and acknowledge that it is Your 
responsibility to become aware of the Terms of Issue  
of any Warrant in which You choose to invest.

	 (d)	� You are aware that Warrants may be subject to 
adjustments after their initial issue. You acknowledge 
that it is Your responsibility to become aware of any 
adjustments which may have been made to any 
Warrant in which You choose to invest.

	 (e)	� You are aware that admission to Trading Status of a 
Warrant does not imply that the ASX or the Securities 
Exchanges Guarantee Corporations Limited gives any 
guarantee or warranty as to the viability of the Warrant-
Issuer or Guarantor; You acknowledge that failure of 
the Warrant-Issuer or the Guarantor (if applicable) 
to fulfil their obligations does not give rise to claim 
against ASX, handling Market Participants or the 
Securities Exchanges Guarantee Corporations Limited.

	 (f)	� You acknowledge that a Warrant Agreement Form is 
required to be completed and signed as a prerequisite 
to trading in Warrants.

10.0	Liability

10.1	 You acknowledge that the systems used in the market or 
at the Participant are vulnerable to disruptions or failure, 
which may result in Your order not being executed or 
delayed according to Your instructions. You release the 
Participant from any loss, damage or liability that You may 
suffer or incur by reason of or in connection with any such 
disruption or failure.

10.2	 To the maximum extent permitted by law, You acknowledge 
that the Participant will not be liable to You or anyone else 
for any loss or damage, whether direct or indirect, special, 
incidental or consequential or economic (including loss 
of profits), whether or not the Participant knew or could 
have known of the possibility of such damage, where that 
damage arises from:

	 (a)	� delay, interruption, omission, failure, error or fault in 
the execution of Your instructions;

	 (b)	� delay in the execution of Your instructions arising from 
a review of Your instructions by the Participant;

	 (c)	� any error, omissions, non-receipt or invalidity in Your 
instructions;

	 (d)	� any fault, error, defect or engineering of the Trading 
Site or the Participant’s computer systems, or any 
delay, fault, failure in or loss of access to the Trading 
Site; and

	 (e)	� any cause beyond the reasonable control of the 
Participant, including, but not limited to, failure of 
electronic or mechanical equipment or communication 
lines, unauthorised access or labour problems.

10.3	 Nothing in sub-clauses 10.1, 10.2 and 10.4 shall exclude any 
implied condition or warranty for Your benefit the exclusion 
of which would contravene any statute or cause any part of 
these terms and conditions to be void or invalid.

10.4	 To the maximum extent that liability can be limited, You 
agree that the Participant’s liability is limited to the cost of 
resupplying its services.

10.5	 Chi-X and ASX operate different compensation funds that 
provide protection for retail investors in the circumstances 
defined in the Corporations Act and Regulations. 

	 The Chi-X compensation fund covers losses resulting from 
defalcation or fraudulent misuse of your money, property 
or authority by a Chi-X participant, subject to certain 
exceptions. In circumstances where your stockbroker is also 
an ASX participant, the following applies in relation to such 
a loss. 

	 If you do not expressly or impliedly instruct your 
stockbroker, who is a Chi-X participant, to execute your 
trading instructions on the Chi-X market, and it is not 
reasonably apparent from the usual business practice of 
your stock broker which of the ASX or Chi-X market the 
participant would use when acting for you, the Chi-X fund 
will not apply. In this case, the National Guarantee Fund 
(NGF) may apply, provided the loss is connected to the 
ASX market and is covered by the NGF claims provisions. 
The NGF claims provisions are set out in Division 4 of Part 
7.5 of the Corporations Act and Regulations (for further 
information see the legislation and the NGF Information 
Booklet available at www.segc.com.au). Note that if your 
stockbroker is not an ASX participant, the NGF will not 
apply in any circumstance.

11.0	Variation and termination

11.1	 You may terminate Your Account by giving not less than five 
Business Days written notice to the Participant, subject to 
all outstanding obligations being duly discharged.

11.2	 If You use a Westpac Cash Investment Account for 
settlement of securities and payment for services and You 
chose to terminate Your Account in accordance with clause 
11.1, You agree to close Your Westpac Cash Investment 
Account prior to terminating Your Account.
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11.3	 You acknowledge that if You cease to use either Westpac 
Cash Investment Account or a Westpac DIY Super Working 
Account for the settlement of securities or payment for 
Services, the discounted brokerage rate as specified by  
the Participant from time to time will no longer apply to 
Your Account.

11.4	 The Participant may terminate Your Account at any time 
and without prior notice, subject to all outstanding 
obligations being fully discharged.

11.5	 The Participant reserves the right to vary these terms and 
conditions and the services to which they relate to:

	 (a)	� add, change or remove any concessions or benefits;

	 (b)	� adopt or implement any legal requirement, decision, 
recommendation, regulatory guidance or standard of 
any court, tribunal, or ombudsman service regulator;

	 (c)	� accommodate changes in the needs or requirements 
of our clients, such as new product features or services;

	 (d)	� correct errors, inconsistencies, inadvertent omissions, 
inaccuracies or ambiguities;

	 (e)	� bring us into line with our competitors, industry 
or market practice or best practice in Australia or 
overseas; or

	 (f)	� reflect changes in technology or our processes 
including our computer systems.

	 Each of the changes in paragraphs (a) to (f) is a separate 
right and this clause is to be read as if such change was a 
separately expressed right.

	 Without limiting our rights under paragraphs (a) to (f), 
we may from time to time change any of the terms and 
conditions for reasons other than the ones mentioned 
above (e.g. due to unforeseen events).

	 Any such variation shall apply to all dealings between 
You and the Participant on and from the day on which the 
variation takes effect. 

	 If the Participant varies these terms, conditions and/or 
services, the Participant will give not less than seven (7) 
days notice to You at the postal or electronic address last 
notified to the Participant by You, or at the Participant’s 
website. 

	 Also, the Participant may use our IVR facility to notify You of 
amendment(s), and provide information about where You 
can access full details of the amendment(s).

11.6	 However, the Participant does not need to give You 
advance notice where any variation of these terms and 
conditions is required to comply with a prescribed 
requirement or is necessitated by an immediate 
need to restore or maintain the security of the system 
or individual accounts.

11.7	 You may by notice request that we novate these 
Conditions, including any conditions for other services 
which we provide to You (‘these Conditions’) to another 
Service Provider (‘New Company’) and these Conditions 
will be taken to have been novated to the New Company 
and will be binding on all parties as if, on the date specified 
in the notice:

	 (a)	� the New Company is a party to these Conditions in 
substitution for us;

	 (b)	� any of our rights are transferred to the New Company; 
and 

	 (c)	� You release us from any obligations arising on or after 
the date specified in the notice.

11.8	 We will act in relation to any lawful direction given by You 
to us to transfer to the New Company (or such other place 
You direct) any money or property we hold on Your behalf.

12.0	Notice

12.1	 Any notice given, or demand made, by the Participant 
may be made by facsimile, by post or by email to the last 
notified address, facsimile number or email address as the 
case may be. Such notice or demand shall be deemed to 
have been received:

	 (a)	� if given by post, will be deemed to have been received 
on the third Business Day following posting;

	 (b)	� if given by facsimile, will be deemed to have been 
received upon production of a transmission report by 
the machine from which the facsimile was sent which 
indicates that the facsimile was sent in its entirety to 
the facsimile number of the recipient;

	 (c)	� when sent by email, one hour after the Participant 
sends it; and

	 (d)	� if given to us by email, will be deemed to have been 
received upon being opened by us.

12.2	 The Participant at its discretion may send any confirmation 
in relation to any transaction on Your behalf by:

	 (i)	� pre-paid post to Your last notified address. Such 
confirmation shall be deemed to have been received 
on the Business Day following posting; or

	 (ii)	� email, facsimile transmission or electronic data 
interchange (including over the World Wide Web) to 
Your last notified email address or facsimile number 
when such address or number is provided by You. 
You acknowledge that You consent to receiving Your 
confirmations by such electronic communication.

	 You further acknowledge that the conditions set out in 
Part 3.4 of the ASIC Market Integrity Rules and part 7.3 of 
the ASIC Market Integrity Rules (Competition in Exchange 
Markets) 2011 Rules apply to such confirmations. Any 
confirmation sent to You by such electronic communication 
shall be deemed to be received on the day it was sent.

13.0	Dispute resolution

13.1	 Any disputes between You and the Participant will be 
referred to the Financial Ombudsman Service (‘FOS’) if 
the dispute is within the jurisdiction of FOS. If the dispute 
is not within the jurisdiction of FOS, or cannot be settled 
through its processes, the parties will appoint a mediator 
and attend mediation in order to resolve the dispute.

14.0	Applicable law

14.1	 This Agreement is subject to the laws of the State of New 
South Wales, and the parties agree to submit to the non-
exclusive jurisdiction of the courts of New South Wales, 
but the Participant may commence proceedings in another 
competent jurisdiction.

15.0	Guarantee and indemnity

15.1	 If You are a body corporate, You acknowledge that we 
reserve the right to request a guarantee from all or any one 
of Your directors in such form as we may reasonably require 
relating to Your obligations under these arrangements.
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16.0	Anti-Money Laundering and Counter-Terrorism
	 Financing Act 2006

16.1	 The Participant and the Referrer (in this clause 16.0, ‘we’, 
‘us’ or ‘our’) are bound by laws relating to the prevention of 
money laundering and the financing of terrorism, including 
the Anti-Money Laundering and Counter-Terrorism 
Financing Act 2006 and the Anti-Money Laundering and 
Counter-Terrorism Financing Rules Instruments (AML/
CTF laws) and have adopted an AML/CTF program in 
accordance with the requirements of the AML/CTF laws 
and the various guidelines and publications produced by 
the Australian Transaction Reports and Analysis Centre (the 
AML/CTF Programs).

16.2	 You cannot open a share trading account unless You have 
provided sufficient identification and that identification has 
been verified in accordance with the AML/CTF Program 
and AML/CTF laws.

16.3	 By opening and using a share trading account, You  
agree that: 

	 (a)	� You do not acquire the Service under an assumed 
name;

	 (b)	� any products or services provided, subject to these 
terms and conditions, will not be used in relation to 
any criminal activities or any activities which breach 
laws or sanctions;

	 (c)	� if we ask, You will provide us with additional 
information we reasonably require for the purposes of 
AML/CTF laws; 

	 (d)	� we may obtain information about You from third 
parties if we believe this is necessary to comply with 
AML/CTF laws; 

	 (e)	� we may disclose information which they hold about 
You or Your conduct to our related bodies corporate;

	 (f)	� in order to comply with AML/CTF laws, we may be 
required to take action, including:

		  (i)	� delaying or refusing a request for products or 
services; or 

		  (ii)	� monitoring Your conduct in relation to the 
provision of the product or services; or 

	 (g)	� we may disclose information that we hold about You 
or Your conduct to our service providers, relevant 
regulators of AML/CTF laws, or other parties (whether 
in or outside of Australia), including us and our related 
bodies corporate, and if we do so we may be obliged 
under AML/CTF laws not to inform You of this; and 

	 (h)	� we are not liable for any loss, claim, liability or expense 
You suffer or incur (including consequential loss) as a 
result of us taking any action referred to above and 
You indemnify us for any loss, claim, liability or expense 
we may suffer or incur (including consequential loss) 
from exercising any right under this clause or from any 
breach by You of Your agreement in this clause. 

17.0	 Complaints

(a)	 If You are not satisfied with the service or advice You 
receive from us, You are entitled to complain. We have 
established procedures to ensure that all enquiries and 
complaints are properly considered and dealt with.

(b)	 We accept that sometimes we can get things wrong, and 
when this happens we’re determined to make them right 
again.

	 Most problems can be resolved quickly and simply by 
talking with us. 

	 You can contact us at the telephone or facsimile numbers 
provided on our website westpac.com.au/onlineinvesting, 
or alternatively write to us at:

	 Group Customer Relations 
Reply Paid 41 
SYDNEY NSW 2000

(c)	 What we do when You make a complaint to us

	 (i)	� acknowledge Your complaint and make sure we 
understand the issues;

	 (ii)	� do everything we can to fix the problem;

	 (iii)	 keep You informed of our progress;

	 (iv)	 keep a record of Your complaint;

	 (v)	� give You our name and contact details so that You can 
follow up if You want to; and

	 (vi)	� provide a final response within 45 days.

(d)	 If we are unable to provide a final response to Your 
complaint within 45 days, we will:

	 (i)	� inform You of the reasons for the delay;

	 (ii)	� advise of Your right to complain to the Financial 
Ombudsman Service (FOS); and

	 (iii)	� provide You with the FOS contact details.

(e)	 External dispute resolution

	 If You are not happy with the response we provide, You 
may refer Your complaint to FOS. FOS offers a free, 
independent dispute resolution service for the Australian 
banking, insurance and investment industries.

f)	 Where to get help

	 Contact FOS

	 Write or fax Your letter to:

	 •	� Financial Ombudsman Service 
GPO Box 3 
Melbourne VIC 3001 
(fax: 03 9613 6399)

	 •	 Call 1300 78 08 08

	 •	 Visit the website: fos.org.au

18.0	Severance

18.1	 If any part of any of these Terms and Conditions is 
found to be void or unenforceable for unfairness or any 
other reason (for example, if a court or other tribunal or 
authority declares it so), the remaining parts of these terms 
and conditions will continue to apply as if the void or 
unenforceable part had never existed.
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1.	 We accept, administer and implement a Conditional Order 
Instruction, or a variation or cancellation of a Conditional 
Order Instruction, in accordance with these terms and 
conditions.

2.	 You agree to be bound by these terms and conditions.

Definitions

3.	 Terms which are defined in clause 1.0 of the Terms and 
Conditions of Online Access have the same meaning in 
these terms and conditions. 

	 Terms which are defined in the ASX Settlement 
Operating Rules have the same meaning in these terms 
and conditions.

Placing a Conditional Order Instruction 

4.	 We are not obliged to accept a Conditional Order 
Instruction, for example, if there is market volatility, the 
security is too thinly traded, or the price for the Limit is too 
far from the price at which the security is currently traded .

5.	 We do not accept ‘at market’ as a price for the Limit.

6.	 We accept a Trigger only if it relates specifically to the 
same security for which the Conditional Order Instruction is 
being placed. We do not accept the price of another stock 
as a Trigger or a Limit.

7.	 You must not place a Conditional Order Instruction for 
the purposes of manipulating or influencing the price of 
a security, market rigging, insider trading, disruption of the 
market, threatening the integrity of the market, misleading 
or deceptive conduct concerning dealings in the security, 
or where You do not have proper authority to place a 
Conditional Order Instruction.

8.	 The range between the price in the Trigger and the price in 
the Limit must be acceptable to us, if the conditional order 
instruction has a Limit.

9.	 We accept a selling Conditional Order Instruction only for a 
Participant Sponsored Holding that is sponsored by us. You 
must nominate the Participant Sponsored Holding to which 
the Conditional Order Instruction applies. We apply the 
Conditional Order Instruction only to that holding.

10.	 A Conditional Order Instruction is not valid until we have 
told You that we have accepted it.

Maintaining Your Conditional Order Instruction

11.	 You must ensure that You have sufficient securities and 
funds in Your Cash Account to satisfy an order.

12.	 We apply the Conditional Order Instruction for a holding 
only to securities which are in that holding. We do not 
satisfy an order by taking securities from another holding.

13.	 A Conditional Order Instruction is valid for 12 months 
unless it is varied or cancelled.

14.	 A Conditional Order Instruction remains valid in the event 
of a trading halt, unless the Market Operator purges orders 
for the security from the market.

Variation or cancellation of a Conditional Order Instruction

15.	 Conditional Order Instructions are taken on a ‘best 
endeavours’ basis and in the event of system failure, we 
may cancel Conditional Order Instructions.

16.	 We may cancel a Conditional Order Instruction if orders 
for the security are purged from the market by the Market 
Operator, for example in the event of:

	 (a)	 the security going ex-dividend;

	 (b)	� the security being subject to a reconstruction of capital 
such as a share split or consolidation; or

	 (c)	 a rights issue.

17.	 You may vary or cancel a Conditional Order Instruction. 
When You do, we may accept or reject it and, in doing so, 
we are entitled to rely on these terms and conditions as if 
the variation or cancellation is a new Conditional  
Order Instruction.

18.	 You must apply to us to reinstate a Conditional Order 
Instruction after it has been cancelled. When You apply, 
we will apply our rules and policies for accepting a new or 
varied Conditional Order Instruction.

Implementing a Conditional Order Instruction

19.	 A Conditional Order Instruction is triggered when the 
Trigger for the security occurs.

20.	 When the Conditional Order Instruction with a Limit is 
triggered we place an order for the security on the market 
at a price not below the Limit, in the case of a sale order, 
and at a price not greater than the Limit in the case of a 
purchase order. When the Conditional Order Instruction 
without a Limit is triggered we place a market order for the 
security.

21.	 If the order is triggered by events as a result of the closing 
price auction, the order may be placed on the market the 
following day, during the pre-open.

22.	 A Conditional Order Instruction will not be triggered by 
notional values or indicative prices.

23.	 We place a Conditional Order Instruction according to the 
time precedence of the Conditional Order Instruction, but 
we cannot guarantee the order in which it is placed onto 
the market.

T’s & C’s
Terms and Conditions of Conditional Trading
These terms and conditions apply to Your share trading account with the Participant in relation to the provision of the 
Conditional Orders facility.
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24.	 In the event of system failure or malfunction, we may not 
have placed orders in accordance with the Conditional 
Order Instruction. Upon resumption from an outage, the 
system will not act on events that occurred during the 
system failure or malfunction.

25.	 The placement of an order on the market does not 
guarantee that the order will be filled.

26.	 The order remains on the market in accordance with the 
terms and conditions of our Share Trading Account.

27.	 We use our best endeavours to place an order on the 
market following a Conditional Order Instruction being 
triggered. However, we reserve the right to review an order 
that results from a triggered Conditional Order Instruction 
and to refuse to place that order on the market, for 
example if we consider that placing the order would not be 
consistent with a fair and orderly market. Also, it might not 
be possible for us to place an order on the market,  
for example: 

	 (a)	� where the basis for quotation for the security has 
changed and You have not varied your Conditional 
Order Instruction;

	 (b)	� where the security has been subject to a trading halt 
and You have not varied Your Conditional Order 
Instruction;

	 (c)	� if we believe that Your instructions are ambiguous, 
incomplete or unclear;

	 (d)	� where we believe that the instruction contravenes 
these terms or conditions or the terms and conditions 
of our Share Trading Account; or

	 (e)	� where acting on the order is inconsistent with our  
legal obligations in respect of the maintenance of an 
orderly market.

General

28.	 We may vary these terms and conditions and the services 
to which they relate to:

	 (a)	� add, change or remove any concessions or benefits;

	 (b)	� adopt or implement any legal requirement, decision, 
recommendation, regulatory guidance or standard of 
any court, tribunal, or ombudsman service regulator;

	 (c)	� accommodate changes in the needs or requirements 
of our clients, such as new product features or services;

	 (d)	� correct errors, inconsistencies, inadvertent omissions, 
inaccuracies or ambiguities;

	 (e)	� bring us into line with our competitors, industry 
or market practice or best practice in Australia or 
overseas; or

	 (f)	� reflect changes in technology or our processes 
including our computer systems.

	 Each of the changes in paragraphs (a) to (f) is a separate 
right and this clause is to be read as if such change was a 
separately expressed right.

	 Without limiting our rights under paragraphs (a) to (f), 
we may from time to time change any of the terms and 
conditions for reasons other than the ones mentioned 
above (e.g. due to unforeseen events).

	 Any variation shall apply to all dealings between You and 
us on and from the day on which the variation takes effect. 
If we vary these terms, conditions and/ or services we shall 
give not less than seven (7) days notice to You at the postal 
or electronic address last notified to us by You, or at  
our website. 

	 Also, we may use our IVR facility to notify You of 
amendment(s), and provide information about where You 
can access full details of the amendment(s).

	 However, we may make a variation without prior notice 
where such variation is necessary to restore or maintain the 
security of our systems or any accounts.

29.	 You accept these terms and conditions, or any variation 
of them, the first time You place a Conditional Order 
Instruction after receiving these terms and conditions, or a 
notice of variation of these terms and conditions.

30.	 Your obligations to us under this agreement are in addition 
to Your obligations to us under:

	 (a)	� our Terms and Conditions of Online Access;

	 (b)	� our Terms and Conditions of Participant Sponsorship 
Agreement; and

	 (c)	� our Terms and Conditions of Share Trading Account.

	� An order that is placed pursuant to a Conditional Order 
Instruction is subject to:

	 (a)	� our Terms and Conditions of Online Access;

	 (b)	� our Terms and Conditions of Share Trading Account; 
and

	 (c)	� our Terms and Conditions of Participant Sponsorship 
Agreement.

31.	 You agree to use Conditional Order Instructions only in 
connection with Your personal investment activities, and 
not use Conditional Order Instructions in connection with 
any business activities or to hold or monitor security trading 
for another person.

32.	 You indemnify us and release us from any liability for loss 
or damage (including consequential loss, loss of profit and 
economic loss):

	 (a)	� that we incur as a result of Your use of the Conditional 
Order Instruction in breach of these terms and 
conditions, or in a manner, or for a purpose, not 
reasonably contemplated by us;

	 (b)	� You suffer as a result of delays in executing orders 
following a triggered Conditional Order Instruction;

	 (c)	� You suffer as a result of system failure; and

	 (d)	� You suffer as a result of a triggered Conditional Order 
Instruction not being executed upon submission to  
the market.

33.	 These terms and conditions are subject to the laws of  
New South Wales.

34.	 If there is more than one account holder, or there is more 
than one owner of a holding, You represent to us that all 
account holders and owners of the holding have read, and 
understood, and that they accept:

	 (a)	� these Terms and Conditions of Conditional Trading; 
and

	 (b)	� any Risk Disclosure Statement for the particular 
Conditional Order Instruction facility, 

	 and that each account holder and owner of the holding 
agrees to act in accordance with these Terms and 
Conditions of Conditional Trading.



17

Severance

35.	 If any part of any of these Terms and Conditions is 
found to be void or unenforceable for unfairness or any 
other reason (for example, if a court or other tribunal or 
authority declares it so), the remaining parts of these terms 
and conditions will continue to apply as if the void or 
unenforceable part had never existed.

Conditional Trading System Risk Disclosure Statement

This Risk Disclosure Statement does not disclose all the risks 
associated with the use of a Conditional Order Instruction. It 
should not be relied upon as a complete explanation of the 
risks involved with using a Conditional Order Instruction. If you 
need further explanation of the risks associated with the use of 
a Conditional Order Instruction, you should seek appropriate 
professional advice.

While one intention of a Conditional Order Instruction is to limit 
losses to a certain amount, an instruction may not always be 
effective because market conditions may make it impossible 
to execute a particular instruction. Market conditions such as 
illiquidity may make it difficult or impossible for the Participant 
to find sufficient counterparty volume to purchase/sell securities 
between the Conditional Trigger price and the Limit price.

Action by ASX such as the suspension of trading in certain 
securities may make it difficult or impossible to effect 
transactions so as to limit losses. A Conditional Order Instruction 
does not make any provision for temporary falls or rises in 
security prices. Security prices may return to, exceed or fall short 
of the trigger price at which the Participant was instructed to buy 
or sell, within a short period of time. 

It may not be possible for the Participant to carry out your 
instruction if to do so would, in the opinion of the Participant 
or the regulatory authorities, result in illegal conduct such as  
market manipulation.

Trailing buy and trailing sell conditional orders by nature are 
prone to share price movements. When using these products 
it is important to note that your trail start price may differ 
significantly from where your trail end condition is met. Further, 
as the fired order is a market order, in a rapid moving market 
your order may be executed at a significantly less favourable 
price than where your Trigger condition is met.

A Conditional Order Instruction uses the last traded price on the 
market, the volume traded for the trading day, and the time to 
determine whether the Trigger price condition has been met.

A triggered Instruction does not guarantee that your order will 
be filled. The market price might fall or rise rapidly through the 
Trigger price and the Limit price. there may not be a buyer or 
seller at your limit price.

By using Conditional Order Instructions you acknowledge that:

•	 the Participant does not provide any guarantee as to the 
effectiveness of a Conditional Order Instruction in limiting 
your losses or ensuring gains;

•	 you accept without limitation all risks associated with the use 
of a Conditional Order Instruction;

•	 you have read and understood the terms and conditions of 
the Participant Conditional Order Instruction product; and

•	 the Participant recommends you seek appropriate 
professional advice before using a Conditional Order 
Instruction.

	 This document has been prepared without taking 
account of the objectives, financial situation or needs of 
any particular individual. For this reason, any individual 
should, before acting on the information in this disclosure 
statement, consider the appropriateness of the information, 
having regard to the individual’s objectives,  
financial situation and needs and, if necessary, seek 
professional advice.
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Explanation of effect of Participant Sponsorship Agreement

The Terms and Conditions of Participant Sponsorship 
Agreement below constitute a contract that You enter into 
with us, under which You name us as Your CHESS sponsor and 
authorise us to create a CHESS Participant Sponsored Holding 
in Your name and to trade on it as You instruct. This means that 
we control or ‘sponsor’ Your holdings of financial products on 
CHESS.

Clearing House Electronic Subregister System (CHESS) is 
the computer system used by ASX Settlement to record 
shareholdings and manage the settlement of share transactions.

Being CHESS sponsored by us means You can buy and sell 
shares more quickly than if Your shares were ‘issuer sponsored’, 
and You can buy shares without providing a deposit if You have 
sufficient holdings.

You can also discuss the Terms and Conditions of Participant 
Sponsorship Agreement with us. To do so, please contact us on 
the details provided on the Trading Site.

Recitals

A.	 ASX Settlement in its capacity as the approved Clearing 
and Settlement Facility under the Corporations Act, 
operates the Clearing House Electronic Subregister  
System (CHESS).

B.	 CHESS allows clients to hold financial products in 
an uncertificated form in holdings sponsored by the 
Participant.

C.	 The client (the Participant Sponsored Holder) agrees to  
be sponsored by the Participant.

Agreement

1.0	 Definitions and Interpretations in this Agreement:

1.1	 Terms which are defined in clause 1.0 of the Terms and 
Conditions of Online Access have the same meaning in 
these terms and conditions.

1.2	 Terms which are defined in the ASX Settlement 
Operating Rules have the same meaning in these terms 
and conditions.

1.3	 This Agreement is intended to comply with the ASX 
Settlement Operating Rules (the Rules) and shall be 
read and construed accordingly. (A copy of any further 
definitions may be obtained from the Participant by 
request.)

1.4 	 A reference to Rule (e.g. Rule 7.2) is a reference to a rule of 
the ASX Settlement Operating Rules.

2.0	 Appointment

2.1	 The Participant Sponsored Holder appoints the Participant 
to provide, and the Participant agrees to provide, transfer 
and settlement services as agent for the Participant 
Sponsored Holder in relation to Sponsored Holdings on 
the terms and conditions contained in this Agreement.

3.0	 Participant Rights

3.1	 Where the Participant Sponsored Holder authorises the 
Participant to buy financial products, the Participant 
Sponsored Holder will pay for those financial products on 
or before the date agreed with the Participant for payment. 
The Participant may require payment or a deposit before it 
executes the Participant Sponsored Holder’s instructions to 
buy financial products.

3.2	 Subject to clause 3.3, the Participant is not obliged to 
transfer financial products into the Participant Sponsored 
Holding, where payment for those financial products has 
not been received, until payment is received.

3.3	 Where a contract for the purchase of financial products 
remains unpaid, after the Participant has made a demand 
of the Participant Sponsored Holder to pay for the financial 
products, the Participant may sell those financial products 
that are the subject of that contract at the Participant 
Sponsored Holder’s risk and expense and that expense 
shall include brokerage, and stamp duty and any other 
costs incurred by the Participant.

3.4	 Where the Participant claims that an amount lawfully 
owed to it has not been paid by the Participant Sponsored 
Holder, the Participant has the right to refuse to comply 
with the Participant Sponsored Holder’s Withdrawal 
Instructions, but only to the extent necessary to retain 
financial products of the minimum value held in a 
Participant Sponsored Holding (where the minimum 
value is equal to 120% of the current market value of the 
amount claimed).

4.0	 Participant Sponsored Holder’s Rights

4.1	 Subject to Clauses 3.3 and 3.4 and Rules 7.2.2(e) and 
7.2.2(f), the Participant will initiate any transfer, conversion 
or other action necessary to give effect to Withdrawal 
Instructions within two (2) Business Days of the date of the 
receipt of the Withdrawal Instructions.

4.2	 Subject to Rule 7.4, the Sponsoring Participant will not 
initiate any Transfer or Conversion into or out of the 
Participant Sponsored Holding without the express 
authority of the Participant Sponsored Holder; and 
which provide for, and give effect to, the novation of the 
Sponsorship Agreement upon a change of Controlling 
Participant in accordance with Rule 7.1.10.

T’s & C’s
Terms and Conditions of Participant Sponsorship Agreement
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	 For the purpose of Rule 7.2.2(a), where the CHESS Holding 
is a new CHESS Holding, the Sponsoring Participant must 
insert the HIN in the Sponsorship Agreement once the HIN 
has been allocated to the Participant Sponsored Holder in 
accordance with Rule 8.7.2.

4.3	 The Participant is an Australian Financial Services Licensee 
and therefore regulated by ASIC and subject to the 
regulations imposed by ASIC. In addition, as a participant 
of the ASX Group and Chi-X, the Participant is bound by 
the Market Operating Rules, ASX Settlement Operating 
Rules, ASX Clear Operating Rules and associated 
procedures. The Participant Sponsored Holder can obtain 
further information as to the status of the Participant from 
either ASIC, Chi-X, ASX, ASX Settlement or ASX Clear.

4.4	 The Participant Sponsored Holder may lodge a complaint 
against the Participant with either the ASX, ASX Settlement, 
ASX Clear or Financial Ombudsman Service as a result of any 
contravention of this agreement. Any claim for compensation 
can be lodged with the National Guarantee Fund which 
operates as a compensation arrangement for investors who 
may suffer loss in the circumstances specified under Part 
7.5, Division 4 of the Corporations Regulations in relation to 
equities and warrants and exchange traded options.

5.0	 Supply of Information

5.1	 The Participant Sponsored Holder shall supply all 
information and supporting documentation that is 
reasonably required to permit the Participant to comply 
with the registration requirements, as are in force from time 
to time, under the Rules.

6.0	� Exchange Traded Options, Pledging and Sub-positions

6.1	 Where the Participant Sponsored Holder arranges with ASX 
Clear to lodge financial products in a Participant Sponsored 
Holding as cover for written positions in the Australian 
Options Market, and informs the Participant of the 
arrangement, the Participant Sponsored Holder authorises 
the Participant to take whatever action is reasonably 
required by ASX Clear in accordance with the Rules to give 
effect to that arrangement.

6.2	 Where the Participant Sponsored Holder arranges with 
any person to give a charge or any other interest in the 
financial products in a Participant Sponsored Holding, the 
Participant Sponsored Holder authorises the Participant 
to take whatever action is reasonably required by the 
person in accordance with the Rules to give effect to that 
arrangement.

6.3	 The Participant Sponsored Holder acknowledges that 
where, in accordance with this Agreement and/or the 
Participant Sponsored Holder’s instructions, the Participant 
initiates any action which has the effect of creating a 
sub-position over financial products in the Participant 
Sponsored Holding, the right of the Participant Sponsored 
Holder to transfer, convert or otherwise deal with those 
financial products is restricted in accordance with the terms 
of the Rules relating to sub-positions. 

6.4	 Nothing in this Agreement operates to override any 
interest of ASX Clear in the financial products.

7.0	 Fees

7.1	 The Participant Sponsored Holder shall pay all Brokerage 
fees and associated transactional costs within the period 
prescribed by the Participant. The applicable fees and 
charges can be located in the Participant’s Financial 
Services Guide.

8.0	 Notifications and Acknowledgements

8.1	 The Participant Sponsored Holder acknowledges that if 
the Participant is not a Market Participant of an Approved 
Market Operator, neither the Approved Market Operator 
nor any Related Party of the Approved Market Operator 
has any responsibility for regulating the relationship 
between the Participant Sponsored Holder and the 
Participant, other than in relation to the Rules relating to 
Sponsorship Agreements.

8.2	 The Participant Sponsored Holder acknowledges that if 
a transfer is taken to be effected by the Participant under 
Section 9 of the Rules and the Source Holding for the 
transfer is a Participant Sponsored Holding under the 
Sponsorship Agreement, then:

	 (a)	� the Participant Sponsored Holder may not assert or 
claim against ASX Settlement or the relevant Issuer 
that the transfer was not affected by the Sponsoring 
Participant or that the Sponsoring Participant was 
not authorised by the Participant Sponsored Holder 
to effect the transfer; and

	 (b)	� unless the Transfer is also taken to have been effected 
by a Market Participant of an Approved Market 
Operator or a Clearing Participant of ASX Clear, the 
Participant Sponsored Holder has no claim arising out 
of the Transfer against the compensation arrangement 
applicable to the Approved Market Operator or 
the Clearing Participant of ASX Clear under the 
Corporations Act and Corporations Regulations.

8.3	 In the event that the Participant breaches any of the 
provisions of this Agreement, the Participant Sponsored 
Holder may refer that breach to any regulatory authority, 
including ASX Settlement.

8.4	 In the event that the Participant is suspended from the 
Settlement Facility, subject to the assertion of an interest 
in financial products controlled by the Participant where 
the assertion is made, by either a liquidator, receiver, 
administrator or trustee of that Participant:

	 (a)	� the Participant Sponsored Holder has the right, within 
twenty (20) Business Days of ASX Settlement giving 
notice of suspension, to give notice to ASX Settlement 
requesting that any Participant Sponsored Holdings be 
removed either:

		  (i)	 from the CHESS Subregister; or

		  (ii)	� from the control of the suspended Participant to 
the control of another Participant with whom they 
have entered into a valid Sponsorship Agreement 
pursuant to Rule 12.19.10; or

	 (b)	� where the Participant Sponsored Holder does not 
give notice under clause 8.4(a), ASX Settlement may 
effect a change of Controlling Participant under Rule 
12.19.11 and the Participant Sponsored Holder will 
be deemed to have entered into a new Sponsorship 
Agreement with the substitute Participant on the same 
terms as the existing Sponsorship Agreement. Where 
a Participant Sponsored Holder is deemed to have 
entered into a Sponsorship Agreement in accordance 
with Rule 7.2.3(b)(ii), the new Participant must enter 
into a Sponsorship Agreement with the Participant 
Sponsored Holder within ten (10) Business Days of the 
change of Controlling Participant.
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8.5	 The Participant Sponsored Holder acknowledges that 
before the Participant Sponsored Holder executed the 
Agreement, the Participant provided the Participant 
Sponsored Holder with an explanation of the effect of 
the Sponsorship Agreement to the Participant Sponsored 
Holder and the Participant Sponsored Holder understands 
the effect of the Agreement.

8.6	 The Participant Sponsored Holder acknowledges that in 
the event of the death or bankruptcy of the Participant 
Sponsored Holder, a Holder Record Lock will be applied 
to all Participant Sponsored Holdings in accordance with 
Rules 8.15.8 to 8.15.11, unless the Participant Sponsored 
Holder’s legally appointed representative or trustee elects 
to remove the Participant Sponsored Holdings from the 
CHESS Sub-register.

8.7	 The Participant Sponsored Holder acknowledges that in the 
event of the death of the Participant Sponsored Holder, this 
Sponsorship Agreement is deemed to remain in operation, 
in respect of the legally appointed representative 
authorised to administer the Participant Sponsored 
Holder’s estate, for a period of up to three calendar months 
subsequent to the removal of the Holder Record Lock 
pursuant to clause 8.16.3, unless the Participant Sponsored 
Holder’s legally appointed representative elects to remove 
the Participant Sponsored Holdings from the CHESS 
Subregister.

8.8	 (Joint Holdings Only)

	 The Participant Sponsored Holder acknowledges that in 
the event of the death of a joint Participant Sponsored 
Holder, all Holdings under the joint Holder Record must be 
transferred into new Holdings under a new Holder Record 
in the name of the surviving Participant Sponsored Holder, 
and the Sponsorship Agreement remains valid for the new 
Holdings under the new Holder Record.

8.9	 (Joint Holdings Only)

	 The Participant Sponsored Holder acknowledges where the 
Sponsorship Agreement is in respect of a joint Participant 
Sponsored Holding, in the event of the Bankruptcy of one 
of the Holders, the Controlling Participant will:

	 (a)	� unless the legally appointed representative of the 
bankrupt Participant Sponsored Holder elects to 
remove the Holdings from the CHESS Subregister, 
establish a new Holder Record in the name of the 
bankrupt Participant Sponsored Holder, transfer the 
interest of the bankrupt Participant Sponsored Holder 
into new Holdings under the new Holder Record and 
request that ASX Settlement apply a Holder Record 
Lock to all Holdings under that Holder Record; and

	 (b)	� establish a new Holder Record in the name(s) of the 
remaining Participant Sponsored Holder(s) and transfer 
the interest of the remaining Participant Sponsored 
Holder(s) into new Holdings under the  
new Holder Record.

9.0	 Change Of Controlling Participant

9.1	 If the Participant Sponsored Holder receives a Participant 
Change Notice from the Controlling Participant of the 
Participant Sponsored Holding and the Participant Change 
Notice was received at least twenty (20) Business Days prior 
to the date proposed in the Participant Change Notice 
for the change of Controlling Participant, the Participant 
Sponsored Holder is under no obligation to agree to the 
change of Controlling Participant, and may choose to do 
any of the things set out in clauses 9.2 or 9.3.

9.2	 The Participant Sponsored Holder may choose to terminate 
the Agreement by giving Withdrawal Instructions under the 
Rules to the Controlling Participant, indicating whether the 
Participant Sponsored Holder wishes to:

	 (a)	� transfer its Participant Sponsored Holding to another 
Controlling Participant; or

	 (b)	� transfer its Participant Sponsored Holding to one or 
more Issuer Sponsored Holdings.

9.3	 If the Participant Sponsored Holder does not take any 
action to terminate the agreement in accordance with 
clause 9.2 above, and does not give any other instructions 
to the Controlling Participant which would indicate that 
the Participant Sponsored Holder does not agree to the 
change of Controlling Participant then, on the Effective 
Date, the Agreement will have been taken to be novated to 
the New Controlling Participant and will be binding on all 
parties as if, on the Effective Date:

	 (a)	� the New Controlling Participant is a party to the 
Agreement in substitution for the Existing Controlling 
Participant;

	 (b)	� any rights of the Existing Controlling Participant are 
transferred to the New Controlling Participant; and

	 (c)	� the Existing Controlling Participant is released by the 
Participant Sponsored Holder from any obligations 
arising on or after the Effective Date.

9.4	� The novation in clause 9.3 will not take effect until the 
Participant Sponsored Holder has received a notice 
from the New Controlling Participant confirming that 
the New Controlling Participant consents to acting as 
the Controlling Participant for the Participant Sponsored 
Holder. The Effective Date may as a result be later than the 
date set out in the Participant Change Notice.

9.5	 The Participant Sponsored Holder will be taken to have 
consented to the events referred to in clause 9.4 by the 
doing of any act which is consistent with the novation of 
the Agreement to the New Controlling Participant (for 
example, by giving an instruction to the New Controlling 
Participant), on or after the Effective Date, and such 
consent will be taken to be given as of the Effective Date.

9.6	 The Agreement continues for the benefit of the Existing 
Controlling Participant in respect of any rights and 
obligations accruing before the Effective Date and, to 
the extent that any law or provision of any agreement 
makes the novation in clause 9.3 not binding or effective 
on the Effective Date, then the Agreement will continue 
for the benefit of the Existing Controlling Participant 
until such time as the novation is effective, and the 
Existing Controlling Participant will hold the benefit of the 
Agreement on trust for the New Controlling Participant.

9.7	 Nothing in this clause 9.0 will prevent the completion of 
CHESS transactions by the Existing Controlling Participant 
where the obligation to complete those transactions 
arises before the Effective Date and the Agreement will 
continue to apply to the completion of those transactions, 
notwithstanding the novation of the Agreement to the New 
Controlling Participant under this clause 9.0.

9.8	 You may by notice request that we novate this Agreement, 
including any conditions for other services which we 
provide to You (this Agreement) to a new Controlling 
Participant (‘New Controlling Participant’) and this 
Agreement will be taken to have been novated to the New 
Controlling Participant and will be binding on all parties as 
if, on the date specified in the notice:

	 (a)	� the New Controlling Participant is a party to this 
Agreement in substitution for us;
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	 (b)	� any of our rights are transferred to the New Controlling 
Participant; and 

	 (c)	� You release us from any obligations arising on or after 
the date specified in the notice.

9.9	 We will act in relation to any lawful direction given by You 
to us to transfer to the New Controlling Participant (or such 
other place You direct) any money or property we hold on 
Your behalf.

9.10	 In the event that any of the Holdings comprise AQUA 
Products, the New Controlling Participant is accredited 
in accordance with Section 18 of the Rules to facilitate 
the settlement of AQUA Products. Note: Under Rule 
7.4, ASX Settlement will not accept a Notice of change 
of Controlling Participant where the New Controlling 
Participant is not accredited to facilitate the transfer of 
AQUA Products.

10.0	Claims For Compensation

10.1	 As a Participant of the ASX Group any claim for 
compensation can be lodged with the National Guarantee 
Fund which operates as a compensation arrangement 
for investors who may suffer loss due to the defalcation 
by Participants in relation to equities and warrants and 
exchange traded options.

10.2	 If the Participant breaches a provision of this Agreement 
and the Participant Sponsored Holder makes a claim for 
compensation pursuant to that breach, the ability of the 
Participant to satisfy that claim will depend on the financial 
circumstances of the Participant.

10.3	 If a breach by a Participant of a provision of this Agreement 
falls within the circumstances specified in the compensation 
arrangements applicable to the Approved Market 
Operator or the Clearing Participant of ASX Clear under 
the Corporations Act and Corporations Regulations, a 
Participant Sponsored Holder may make a claim under the 
relevant compensation arrangements.

10.4	 The Participant Sponsored Holder is entitled to receive an 
executed copy of this Agreement from the Participant but 
acknowledges that the Participant shall not be required 
to provide such copy unless requested by the Participant 
Sponsored Holder.

11.0 Termination

11.1	 Subject to the Rules, this Agreement will be terminated 
upon the occurrence of any of the following events:

	 (a)	� by notice in writing from either the Participant 
Sponsored Holder or the Participant to the other party 
to this Agreement;

	 (b)	� upon the Participant becoming insolvent; 

	 (c)	� upon the termination or suspension of the Participant; 
or

	 (d)	� upon the giving of Withdrawal Instructions by a 
Participant Sponsored Holder to a Controlling 
Participant in accordance with Rule 7.1.10(c).

11.2	 Termination under Clause 11.1(a) will be effective upon 
receipt of notice by the other party to the Agreement.

12.0	Variation

12.1	 Should any of the provisions in this Agreement be 
inconsistent with the provisions in the Rules, the Participant 
shall, by giving the Participant Sponsored Holder not 
less than seven Business Days written Notice, vary the 
Agreement to the extent to which, in the Participant’s 
reasonable opinion, it is necessary to remove any 
inconsistency.

Direct Debit and Direct Credit Request Service Agreement 

This agreement and the Direct Debit/Direct Credit Request form 
set out details of the terms on which You have authorised the 
Participant to arrange for amounts owing to us to be made by 
deduction from Your account at Your financial institution or for 
amounts to be credited to Your account.

1.	 The Participant will advise You, in writing or electronically, 
in the form of a confirmation, the drawing details that 
includes the settlement amount due and the settlement 
date.

2.	 Where the settlement date falls on a non-Business Day, the 
Participant will draw the amount on the following Business 
Day. Please contact Your financial institution direct if You 
are uncertain when a debit will be processed to Your 
account.

3.	 The Participant reserves the right to charge a dishonour 
fee if any debit item already debited from Your nominated 
account is returned as unpaid by the financial institution.

4.	 The Participant will keep Your information about Your 
nominated account at the financial institution private 
and confidential unless this information is required by 
Your financial institution to investigate a claim made on 
it relating to an alleged incorrect or wrongful debt, or as 
otherwise required by law.

5.	 In the event of a debit returned unpaid, the Participant may 
attempt a redraw on Your nominated account.

6.	 The Participant will advise You 14 days in advance of any 
changes to the Direct Debit/Credit arrangements.

7.	 If You provide an incorrect bank account number, You may 
incur a fee if the Participant has processed a transaction to 
that account.

Your rights

8.	 You may terminate the Direct Debit/Credit arrangement 
of Your trades with us; however, this termination must be 
in writing.

9.	 Where You consider the debit/credit is incorrect in either 
the due date or amount or both, You should raise the 
matter with the Participant.

10.	 Please contact the Participant during business hours for 
all matters relating to the Direct Debit and Direct Credit 
arrangements, including to request a deferment or stopping 
of debits, questions regarding the amounts or dates of 
credits or debits or altering or stopping the arrangement. 
You can also contact Your nominated financial institution 
to request a stop or cancellation of the Direct Debit 
arrangement or to dispute a debit to Your nominated 
account. We have a dispute resolution process available 
if You have a complaint which we do not resolve. Further 
information on that process is in the Financial Services Guide 
which is available online or by calling the Participant.
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Your responsibilities

11.	 It is Your responsibility:

•	 to check with the financial institution where Your account 
is held before completing the Direct Debit/Credit 
Request (DDCR) as Direct Debiting/Crediting through 
Bulk Electronic Clearing System (BECS) is not allowed 
on the full range of accounts. You should also complete 
Your account details, including Bank State Branch (BSB) 
number, directly off a recent account statement from Your 
financial institution;

•	 to ensure sufficient cleared funds are available in the 
nominated account to meet the debit on the due 
settlement date of Your transactions executed by the 
Participant;

•	 to ensure that the authorisation to debit/credit the 
nominated account is in the same name as the account 
signing the instruction held by the financial institution 
where the account is held;

•	 to advise us if the account You have nominated to debit/
credit is transferred or closed; and

•	 to ensure that suitable arrangements are made if the 
Direct Debit/Credit arrangement is cancelled:

–	� by Yourself;
–	� by Your nominated financial institution; or
–	 for any other reason.
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What information we collect 

We collect information about you (such as your name, address 
and contact details), and information about your interactions 
with us, such as activity on your account. We may also collect 
publicly available information about you.

Why we collect your information and what we use it for

We collect your information because we are required to 
identify you in accordance with the Anti-Money Laundering 
and Counter-Terrorism Financing Act 2006 and in order to 
comply with taxation laws, such as the Taxation Administration 
Act 1953 and the Income Tax Assessment Act 1936. We also 
collect it to administer our customer relationships and internal 
processes including risk management and pricing, under our 
arrangements with government agencies, and to identify and tell 
you about products and services that you request from members 
of the Westpac Group. If you don’t want to receive marketing 
information you can opt out by calling Westpac Securities 
Limited on 13 13 31. 

If you give us your electronic and telephone details, you agree 
we or members of the Westpac Group may use this information 
to communicate with you electronically, by phone or SMS, 
including providing updates and reminders. 

You must give us accurate and complete information; 
otherwise we may not be able to provide you with the products 
and services that you require. If you change your personal details 
(e.g. address, name or email address) you must tell us straight 
away.

Who we may exchange your information with

We may exchange your information with our related entities and 
certain third parties, for example: 

•	 	your representatives, advisers, brokers and agents, and their 
service providers;

•	 	our service providers and those who refer business to us;

•	 	members of the Westpac Group;

•	 	market operators, operators of clearing and settlements 
facilities, share and other registries, regulatory and 
government authorities;

•	 	platform providers, issuers of financial products, other 
financial institutions,  and other bodies (for example, if you do 
not perform your obligations under a share trade).

Sometimes it may be necessary to send your information 
overseas – for example, where we outsource functions overseas, 
where we need to complete a transaction on your behalf or 
where this is required by laws and regulations in Australia or in 
another country. We send information to the US for the purpose 
of managing your global markets trading account (if applicable). 
See our privacy policy for more information.

Members of the Westpac Group may disclose your personal 
information to an entity which is located outside Australia. 
Details of the countries where the overseas recipients are 
likely to be located are in Westpac’s privacy policy (available at 
westpac.com.au or by calling 132 032).

As a provider of financial services, members of the Westpac 
Group have obligations to disclose some personal information 
to government agencies and regulators in Australia, and in 
some cases offshore. We are not able to ensure that foreign 
government agencies or regulators will comply with Australian 
privacy laws, although they may have their own privacy laws. By 
using this product or service, you consent to these disclosures.

Privacy policies 

Our privacy policy and Westpac’s privacy policy are available 
on the website and should be read in conjunction with the 
above. Our privacy policy is available at westpac.com.au/
onlineinvesting, and Westpac’s privacy policy is available at 
westpac.com.au or by calling 132 032. Both policies contain 
further details about our information collection and handling 
practices, including information about:

•	 	other ways and reasons your information may be collected, 
used or exchanged;

•	 	how you may access and seek correction of that information; 
and

•	 	complaint handling procedures and how to make a complaint 
about a breach of your privacy rights.

We encourage you to check the abovementioned websites 
regularly for any updates to these policies.

How to contact us 

For privacy related enquiries, please contact us on 13 13 31. 
We aim to resolve your query or complaint at your first point 
of contact with us, however if you have tried to resolve your 
complaint and are not satisfied with the outcome, you may 
contact our Customer Relations team directly by calling 
1800 805 605, or write to Customer Relations, Reply  Paid 41, 
Sydney NSW 2001.

Definitions

“We”, “our”, “us” mean Australian Investment Exchange 
Limited ABN 71 076 515 930.

“Westpac” means Westpac Banking Corporation  
ABN 33 007 457 141. 

“Westpac Group” means Westpac and its related 
bodies corporate. 

T’s & C’s
Customer Information and Privacy
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